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the is the essence of a Butoxen, which delivery.symbolical
the cases show that the lien is all andpreservedplainly upon

of the sold which remain in theevery parcel goods actually
hands of the vendor.

Nor can the of the note for the onprice,giving payable
demand, view,in be considered as a of theany payment

onprice. The doctrine this head was considered andfully
in v. Cornish,settled 10 H.Jaffrey 505,N. where itRep.

was held athat note thefor amount of apromissory given
taxes, was not a of the taxes theparty’s forpayment pur­

of a settlement.pose The of a note ingaining istaking
no case the of debt,a unlesspayment there be a special

to that effect.agreement The is a andpresent clearstrong
case for the ofapplication doctrine;that and distinct proof
that the the note intendedparty totaking part withthereby
his thelien upon would be required.property,

The conclusion, is, that thetherefore, action can»present
not, the evidence beupon reported, maintained; that the

beverdict must set and thereaside, must be
theJudgment for defendant.

Langley.Norris v.a.&

purchasethegiven spirituousA note for of liquors, sale bythe of which is
prohibited penalty,law under gooda is indorsee,in the hands of an for

valne, consideration,without notice of the and before due.

toAssumpsit, recover thebrought amount aof a note,
isof which as follows:copy

“ Manchester, 8th, 1847.February
“ Z,after INinety date, to to G.days promise Whit-pay
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order,or the sum of one hundred and four dollars andman,
cents,eleven valuefor received.

Langley.”John
“ G. Whitman.”Zachariah(Endorsed,)

the note wereand indorsement of admit-The signature
delivered theand toindorsed,ted. note was soldThe

due, for a full andthe before it becameplaintiffs payee,by
due,It on the it becamewas,valuable consideration. day

demandeddefendant, andto the paymentduly presented
authori-Parker,thereon, notary byNathan public, legalby
ofin the Man-sworn,admitted and and dwelling cityty,

in-was refused. Thechester, andin said county, payment
andand saidnotified,dorsee was notary duly solemnlyduly

to de-note, wit,of said thethe drawerprotested against
reason or infendant, therein,and all others concerned by

of note. notethe of said Saidconsequence non-payment
or other Thewas never the indorsee person.paid, anyby

a of the amount of anpartconsideration of said note was
fornote received the amountsaidaccount. The ofpayee

for on fourteencash, a note $25,of said account days,$125
action, for 11. Aand the note sued in this large part$104

Theof defendantliquors.the account was for spirituous
Manchester, at thenote saidthe of said residedinand payee

in said account,articles mentionedtime of the sale of the
And said was notto said defendant.said payeeby payee
The resided inlicensed to sell liquors. plaintiffsspirituous

at timeBoston, Massachusetts,the in the said noteofcity
them. did notindorsed, sold and delivered towas They

of the consider-madeknow that liquors any partspirituous
ofation said note.

if,that thetheIt was by parties upon foregoingagreed
ofbe ‘thatof the the court shallfacts,statement opinion

therecover,the to -for the reason thatnotplaintiffs ought
as to havewas such itconsideration of the note appears

be for thebeen the shall renderedstated,factsby judgment
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tothereon iscosts; otherwise,defendant for his judgment
the amount of said notebe rendered for the forplaintiffs,

and costs.
on theIt was ordered that the questions arising foregoing

the becase, below,made the in court reservedpartiesby
of the of thisand for the decision court.justicesassigned

Foster, for theH. plaintiff.

for theMorrison,G. W. defendant.

Woods, J. The of the note in couldpayee controversy
not have maintained an action it maker,theupon against
because the consideration for which it was a salewasgiven

commodities, the sale ofof which was law.prohibited by
R,ev. Stat., 117, sec. 6. Where the lawchap. prohibits

from aparties contract, itmaking particular will as of
course, and without such contracts void, to*declaring deny

to it made,the when the aid of courts inparties enforcing-
theit. And condition of the nois better who has'party

a ornote,taken an to secure topromissory acceptance, himself'
of thethe for theperformance illegal stipulation, illegality

shown,beof the consideration inmay evidence, and the
defeated.action thereby

such a note orBut when becomes theacceptance prop-
thirdof a indorsement and for aparty byerty delivery good

toconsideration, the custom ofaccording merchants, it is
tonot liable such a defence on the of the maker.part Pro-

note isvided the consideration of the not such that the law
void,the instrument in which casepronounces noexpressly

can it available,transfer make as thebetween in-except
indorsees,and thedorser who takes mercantileperson paper

consideration,no to the ispartyinnocently, being original
to know and is not to inquirenot bound concern-presumed

it.ing
lawThe of this State in the sale ofprohibits, general,

vol. xvi. 28
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of the saleas were the whichcommodities subjectsuch
the note in underthe offormed consideration controversy,

note, suchnot the fora but does pronounce givenpenalty;
case toconsideration, It the thevoid. beappearing by

itone into whose hands cameof andinnocently,property
his actionvalue, due,for before he maintain it.may upon

therefore,to the of theAccording agreement parties, by
besubmitted,the been there mustwhich case has

Judgment plaintiff.thefor


