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3 H. 331.Rumney, N. This act since thewasRep. passed
December,of 1795.31st

Harwood,F. tookthen,Jeremiah derivation the settle-by
Archibald,father,of his which in Hollis. Jere-ment was

in the and1807,was born camemiah thus within theyear
1,theof act of 1796.Januaryoperation

heHarris, 1829,whom married in the hadAsenath ayear
Nashua,the ofsettlement in town which she lost ob-by

,her husband’s insettlement Hollis.taining
and theirchildren, then, mother,These six Asenath, have

thesettlement in town Hollis,a of and areconsequently
tonot the ofchargeable county Hillsborough.

Petition dismissed.

v. SelectmenButler ofa. Pelham.&

“theThe act of enacts thatDecember of the19,1848, provisions Somersworth-
to all schoolso shall be districtsact,” whichcalled, theapplicable may adopt

meeting.a second sectionlegalact at The that schoolprovides districtany
elect their own superintendingwhich themay act, mayadopt atcommittee,

legal inmeeting theheld for that ofmonthpurpose, and ifany March, they
not thedo choose selectmen shallcommittee, aany appoint commit-special
for the Held where a district hadtee district. that the andadopted hadact,

itnot chosen was the of the selectmencommittee, duty toany aappoint
their doand in case of refusal to acommittee, so, mandamusperemptory

should issue.

thedistrict toA school voted of the act of Decemberprovisionsadopt 19,1848,
“extending the Somersworth so to such districts asact,” called, should adopt
voting theinstead of to of the Somersworth actit, provisionsadopt itself,
19th ofon the 1848. Held that the vote wasJune, invalid.passed

for a mandamus.Petition
infacts thefollowingThe case:appeared

theOn thirtieth March, 1849,of the petitioners were-
36vol. xvi.
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3of district No. in Pelham.chosen the committeeprudential
the ofdistrict,of the held on twelfthAt a May,meeting

“the An actto act entitled1849, the district voted adopt
3 allSomersworth,”No. into schooldistrict wherebyrelating

Somersworth,to 3 in wasthe district No.givenauthority
the with-in this district. such district wasvested By adoption,

committee,a and noout school teacher couldsuperintending
June,On ofthe thebe petitioners. eighteenthemployed by

ofon the selectmen Pel-1849, the district served a notice
districton the twelfth of theham, that at a May,meeting,

1848, that no19th,the superin-to act of Junevoted adopt
district,thebe chosen agreea-committee could bytending
19th, 1848, toof act of Decembertheto the provisionsbly

to establish and maintaindistricts highschoolempower
to athem superintendingschools, appointand requesting

said act.tocommittee, accordingdelay,without
selectmen refuse so tothat thestates ap-The petition
without athe district isthat superintendingandpoint,

certificates,teachers and and aregivetocommittee approve
school and of theirof their pub-of the use money,deprived

asummer, and that mandamusthe prayslic school during
defendants, them to do theircommandingto theissuemay

a committee.andduty, appoint
an1849, mandamusof alternativeOn 29th August,the

to a com-the defendantsissued, appointcommandingwas
to toor the and make returnshow causemittee, contrary,

of December.on the secondwrit,the Tuesdayupon
thethat, at the on 30th ofThe return states meeting

Butler, Butler,A. D. J. B. RunnelsMarch, 1849, andBixby,
committee;schoolwere elected thatMarshall superintending

.ofof in relation to the law Decembervotes the districtthe
law,on the and intended to19th, 1848, were a fraud avoid

the and tocourt,the decision of the districtsuperior compel
houses,for school in ofto two that decis-pay derogation

; that under the act of June and of19th, 1848,ion Decern-
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19th,ber the the had no1848, district,and votes of they
ato school committee.power appoint superintending

forOn March, 1849,the 13th of a warrant was issued a
school in the indistrict, was,the fifth article whichmeeting
“ £to see if the district will an entitledvote to act Anadopt

toact school districts to establish and maintainempower
schools,’ 19,December 1848.”high approved

“The 10th article to see if thewas, district will choose a
school committee.”superintending

At the on the 30th of March, to themeeting pursuant
warrant, the district voted, as to the article,5th to it onlay
the table. Under the article,tenth chose andthey Bixby
others a school committee.superintending

and Sawyer,Atherton thefor petitioners.

forMorrison, the town.

Gilchrist, C. J. The act of June 19,1848, torelating
school district No. 3 in Somersworth, called thecommonly
“ act,”Somersworth that the selectmenprovides of that
town shall oron before the 20thannually, ofday April, ap-

apoint school committee for district No. 3.superintending
The third section enacts that the district maintainmay

one or more schools,high &c.
The act of 19,December 1848, extends the ofprovisions

the Somersworth act to all school districts which may adopt
the atact, held for Thelegal meetings that sec-purpose.
ond section that school districtprovides whichany may

act,the electadopt their ownmay commit-superintending
tee, at legal held for thatany meeting in the monthpurpose,

March,of and if the committee shall not be chosenannually,
district,the then the selectmen of the shallby town appoint

a school for thespecial superintending committee district.
the law the ofgeneral schools,By regulationconcerning

a school committee is to be electedsuperintending annually
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of if the towntown, March,the in the month and neg-by
thecommittee,lect a one is to beto choose appointed by

selectmen, day April. Stat.,ofbefore the twentieth Rev.
1.73,ch. §

It is evident others were notthat andvery legallyBixby
district,elected school committee this atbysuperintending

the of The article in theheld on the 30th March.meeting
19,the of the act of Decemberwarrant to adoptionrelated

1848, 19,should have related to the act of Junewhereas it
laid on the table. had thenthe was1848, and article They

committee.no to elect a schoolsuperintendingauthority
for a1849, a warrant was issuedOn the 21st of April,

the inthe of second articleon 12th whichMay,meeting
19,district the act of Juneto see if the wouldwas adopt

to act.it voted the1848, at the was adoptand meeting
untildistrict,no forceinact has anyNow the Somersworth

theand subse-at ait has been there legal meeting,adopted
allextends its to19th,act of Decemberquent provisions
ofthe act the*It is notsuch districts. extending provisions

district,to beis athe Somersworth act which adopted by
theitself,act and pro-the Somersworth consequentlybut

to the vote of thedistrict,of the 12th ofprior May,ceedings
nohad validity.

the laws,in their that underreturn,The selectmen say
the toand the votes of had nodistrict, power appointthey

thea school committee. But merespecial superintending
act, district,of the the is not allSomersworthadoption by

is bethat to done. A committee is to be andappointed, by
of 19,second section the act of December if this isthe duty

the the are todistrict, selectmennot by dischargeperformed
to to too to admitit. Their us be ofappears plainduty

theconduct,reason of their district wasmisconception. By
ofa the court iscommittee,left without and the judgment

the this bethat costs should taxedof againstproceeding
them, and we shall direct a

Peremptory mandamus.


