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agreementmade, furtherbyfix amay,a after it isParties to written contract
effect, agent money-theappoint an to receiveplace carryinga it andfor into

bymay parolpayable contract; agreement be shown evi-on such and such
dence, uponbindingand is them.

is, effect, principal,money agent an to the andlegalAn offer of to such in offer
offered,money isagent, sufficiency of the thethe admission of such of the

principal.admission of the
such,bills, objected specie,Current bank will the of whennot to as do office

payment money.offered in inpayableof a debt

Trover, for thehorse,a which it was plaintiff’s,appeared
and came into the defendant’s thevirtue ofpossession by

written contract:following

“ 8,1847.Deering, September
“ This certifies that I have this delivered to Josephday

a sorrel mare,Putnam to secure to the ofhim payment
dollars, I owe him. not himwhich If I dotwenty-five pay

from date,said sum in six the tomare saiddays belongs
to said debt.Putnam, pay

t; Langdon Cummings.”B.

introduced evidenceThe to showplaintiff thattending a
time after the contractshort was before thesigned, parties-

a madewas theseparated, parol agreement by defendant,,
the horse should be left,that said six atduring Tar-days,

intavern, and if thebel’s shouldLyndeborougb, plaintiff go-
time,there said and thewithin twenty-five dollarspay to

he should theTarbel, have horse. To the .admission of th'
evidence the defendant on the that itexcepted, wentground
to and control the contract. Thewritten court over-vary

theruled exception.
thenThe introduced evidence toplaintiff showtending

he tothat went said Tarbel’s twice within the six withdays,
dollars of current banktwenty-five bills; that the horsewas

there, andnot had not been there, and was not there during;
von. 37xvi.
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of said six that Tarbel took' the andany days; money
counted it, and said there were dollars, and thattwenty-five
it was and that he made no to thegood money, objection

because it notwas It did notmoney thatspecie. appear
the hadplaintiff him,with some smallany specie except

Tarbel declined to take the because thechange. money,
horse was not there to be delivered to the The de-plaintiff.
fendant to the evidence, because it thatexcepted appeared
the was not The court overruled the excep-money specie.
tion.

The further offered evidence to showplaintiff tending
that hethe said six went to the defendant’s res-daysduring
idence, did not find him at neither could he findhome,but

tohorse,the and also that the defendant went New Lon-
thetime, there;don the and sold horse and the plain-during

it for thetiff contended that even if were necessary plaintiff
atto have made a tender of the Tarbel’s inmoney specie,

the defendant had waived that and had converted theright,
horse, toand it out of his deliver her at Tarbel’s,powerput
or other place.any

a verdict for theThe returned and the de-plaintiff,jury
set the same aside,fendant moved to and for a trial,new

error in the theof court.for supposed foregoing rulings
that theit ordered saidquestionsAnd was arising upon

and to this court forbe reserved determin-motion assigned
ation.

Walker, and for theD. Clark Cutting, plaintiff.

Ayer, for the defendant.

J. in this ease had toThe theplaintiff pledgedWoods,

the horse which is the of thedefendant subject controversy,
the dollars in sixsecure of twenty-fiveto payment days.

terms were in the after-ButThese put partieswriting.
a for the to be wherewards kept,upon place pledgeagreed
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toit, redeemed,the and afind when partyplaintiff might
the at thereceive and re-deliver themoney pledge, place
on.agreed

It thiswas that was not one whichobjected, agreement
the could set because it was in contraventionplaintiff up,
of the terms of the written and notwas itselfagreement,

so.reduced to But this is not There iswriting. nothing
time forin a and the thatplaceassigning paying money,

in from the toor contractany obligationderogates degree
Currier,it. In 2 75,Currier v. N. H. it heldpay wasRep.

that evidence be admitted of the for themight place per-
of contract,formance a written which did not itself desig-

nate a And in v.Robinson 4 N.place. Batchelder, H. Rep.
40, it thatwas held when a contract,written for the delive-

of fixedarticles, the ofry specific place evidencedelivery,
was admissible to show that the parties afterwards verbally

another a; and tenderupon at the latteragreed place place
towas, case,in that holden the contract. Thedischarge

hasdoctrine of those cases not been drawn in question, and
v.that of Robinson toBatchelder the full extentgoes of

the plaintiff’s here. Thesustaining position toagreement
themake certain what had leftwriting dependant upon

accident that could determine the location of de-theevery
at the time the should due,fendant become was inmoney

with the contract itself, and was, more-perfect consistency
this made and forover, case, afterwards;in that cause, with-

rule of law which toin the alter andpermits parties vary,
written contracts made, as seepreviouslyparol, theyby

cause.
areThe same remarks to that of theapplicable un-part

to the contract,written which Tar-supplement designated
bel the toas whom the beshould made.person payment

contract, asThe these additionalsupplied by stipulations,
was the so far as was forkept by plaintiff, him topossible

it, is,that it was and sokeep fully kept performed, except
thefar as default of the defendant rendered the performance
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He to and of-theimpossible. repaired place upon,agreed
tofered in a Tarbelmanner and such aswithpay, money

beadmitted to the anddollars; that,satisfactory, twenty-five
withintoo, the six same was towithin which the havedays

been Tarbel took the and counted it, andpaid. money
made no to it as and as he theobjection was partymoney;

the defendant to receive his acts and hisappointed it,by
forbearance in this be as if he wereparticular may regarded
the defendant himself.

do,done all that he was to the plain-Having permitted
tiff became entitled to the of thethereupon possession

The defendant, however, has converted it to hispledge.
use,own it. He is therefore liable in thisby selling clearly

action, and the is entitled toplaintiff
on the verdict.Judgment

Sargent v. Robbins.

signs a previously another,One who note made by delivered,and may be hold-
jointen as a and several maker of such note.

byagreementAn the holder of assignsuch note to signer,to such second the
mortgage by which it is secured is a sufficient consideration for the undertak-
ing byimplied signing.such

on a note, datedpromissory 11,1841,Assumpsit, March
Jason and thesigned by for theRipley defendant, payment

of two hundred and dollarsforty-four and cents,forty-nine
to David W.payable Grimes, or order, on demand with in-

terest and him indorsed.annually, by
The writ is drawn bothagainst and Robbins, butRipley

no service was made on who was of the State.Ripley, out


