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theforto have been a sufficient considerationsecured,appears
the securednote is or when bythe paid, moneyWhennote.

make thatbe the of Grimes toit willis dutythe note paid,
effectual, thebe byform that shallin a assigningassignment
or other means.ifdefendant byto the necessary,note

does notvalue of that appear,be the securityWhat may
that doesFor appear,immaterial.is anythingand wholly

toa full Grimes’amount to indemnity. agreementit may
a sufficient consideration for the note.isthat securityassign

the hishe himself of ofIf has deprived power performing
he be No suchanswerable inmay damages.agreement,

isfact, however, shown the case. There must there-by
fore be

on the verdict.Judgment

&Smith v. Packard a. and Trustee.

upon mortgaged property assignedpolicy mortgageeIf a insurance be to theof
which,any money,security, assignee,as collateral sum of to as such mayhe

by propertythe destruction of the insured thebecome entitled before foreclo-
debt,mortgage, applicable paymentof the is to thesure of the and as to the

mortgager.remainder he is the trustee of the

becomes, act,mortgagee mortgage, byIf a foreclose his his debt that extin-
foreclosure;theguished to the extent of the value of land at the time of the

mayany things securityand which he hold asother collateral for the debt
thereby exonerated to the same extent.becomes

mortgage equity redemption united,one in whom a and the of haveWhether
debt,security may required byalso takes and retains other for the be thewho

debt,apply extinguishingdebtor to the value of the land towards the before
resorting fund, ingeneral propertyto the other of the remains suchwhich
debtor, quaere.

Foreign from the disclosureAttachment. It appeared
the 16thdefendant,of the trustee that on ofthe principal
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of1846, land,a with theApril, parcelconveyed buildings
thereon, to John C. and in mort-StephenPillsbury Pillsbury

to ofsecure the two notes forgage, payment promissory
that to John C.each; Stephen Pillsbury assigned$500

his interest in the Nov. 18, 1846, andmortgagePillsbury
John C. the to the trusteePillsbury assignedthat mortgage

the 1847.on 13th of April,
That on or the 6th of 1847,about the trusteeApril, pur-

a on theexecution,chased for at sale of$21, equity redemp-
tion in the and that the time of re-premises,mortgaged

the from that sale had at datethedeeming property expired
of the disclosure.

that thefurther disclosedThe trustee was fore-mortgage
on the 8th ofclosed August,day ^847.

28th ofdefendants, 1846,The on the aday July, having
Firein the N. E. M. Ins. Co. forof insurancepolicy $1300

theon the and fixed uponmachinery premises,shop $550
tools andthe movable furniture,on andshopmachinery,

trade, the same toinon stock andassigned Stephen$150
mentioned, as collateralC. beforeJohn Pillsbury security

ofthe condition thefor the of theperformance mortgage,
of the notesthat is to two forsay,payment, $500.

his interest in this toPillsbury assignedStephen policy
on the 20th of November, 1846, he,C. andJohn Pillsbury

the to1847, same thethe 13th of trustee.on April, assigned
are in theseThe words:assignments

“ mentioned,the within andbuildingsPlaving mortgaged
John C.stand, to and Ste-the land whereon they Pillsbury

ofin theof wecounty Rockingham,Derry,phen Pillsbury
asthe to holdto them within collateralpolicy,hereby assign

ofthe condition saidof mort-for thesecurity performance
gage.

Pillsbury.Packard &

28,1846.”Dated July

“ and transferred all interest, byHaving assigned my
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to W.otherwise,or William Baker of Manches-mortgage
ter, I do him,this to with all its bene-hereby assign policy
fits and liabilities. In witness whereof haveI hereunto set

thehand, thirteenth of 1847.my April,day
Pillsbury.”C.John

The insured thewere burned between 9th andbuildings
1847,10th of and in the monthJune, of 1848,September,

the of thetrustee received withcompany $1322.04, together
costs of a suit instituted him to recoverthe sums insured.by

W. C. for theClarke, plaintiff.

D. and forWhipple,Clark the trustee.
made,The is incident to the land and topolicy the mort-

The estate became absolute in the trustee, and thegage.
title to the became absolute at the samepolicy time. The

have, in this made itcase, so.parties
in 9thThe fire was June and 10th, and the foreclosure

on the 8th of The ofAugust.complete right redeeming
time,to that butremained was not exerted. A pledger

his to redeem.waive Bailm. 235.may right Story

or theWoods, J. On about 6th of 1847,theApril, trustee
sale,at a sheriff’s for the ofup, $21,bought equity redemp-

andin the landstion thebuildings, mortgaged defen-by
about a todants, John C. andyear previously, Stephen

and on the thirteenth theof same month, took anPillsbury,
theof and of a of insurancemortgage,assignment policy

the as collateral to the forupon thebuildings, mortgage,
debt; or,of the in the words of thesecurity assignment,

from the defendants to the under whom the trusteeparties
“holds, as collateral for the of the con-security performance

dition of the mortgage.”
The the insurance werebuildings protected by consumed

June,fire, on the 9th and of and10th the fore-by mortgage
theclosed on 8th of August following.
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The sum of to the holder of thewhich$1,322, rightful
and 10thentitled,became the of the 9thpolicy by casualty

trustee,of to the and ex-June, was afterwards overpaid
amount of the notes and interestceeded somewhat the

the and the of thesecured assignment policy.by mortgage
that made trustee isis,The is whether thisquestion
suit theat the of creditors of the defendantschargeable by

reason of the premises.
trustee,that the in anIt be assign-presumed takingmay

thewithment of the of insurance simultaneouslypolicy
evidence that thethe furnishesof mortgage,assignment

and notdebt,as and for a for thelatter was bought security
the ofin redemp-of equityfor the being mergedpurpose

his title toand ofheld,he then consummatingtion which
his statementis confirmedthat evidence bythe land and;

the 8th of fol-foreclosed onthe was Augustthat mortgage
andhis own intent under-that,Thus it byappearslowing.

the from theland and 13thboth thehe held policystanding,
own,at not as his butleast,8th ofof till the August,April

ofthe debt due fromof $1,000,for theas security payment
defendants.the

since lost the ofdefendants,the they'had rightWhether
land,in the could inor property equitygeneralredemption

towardsfirst to exhaust that fundthe trusteehave required
avails of thethedebt, beforeof his applyingthe payment

still ex-the latter to haveintheir interestsupposingpolicy,
fact,now, because, in ofbe determinedisted, pointneed not

ofbefore partthe realizing anyforeclose mortgagehe did
didAnd this heof the voluntarily, bythe avails policy.

thethethe act of pro-in purchasing mortgage,adopting,
to end.in thatthen progressceedings

to thebecamethe debtforeclosure, extinguished,thisBy
foreclosure,ofland at the momentof the value of theextent

that sub-law onestablishedis the familiar and wellSuch
moment was,at thatvalue of the landWhat theject.

evidencenor whetherthis betime, inquired, anyatnot,need
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fromto is to be derivedconclude the trustee in that regard,
at ahis own act in ofthe redemption,equitypurchasing

nominal.too to be deemedprice somewhat merelylarge
toThe land came to a considerablehim,finally depreciated

the of theamount, destruction buildings.by
of insur-event, theTo this policyprovide veryagainst

not but as ahim,ance had tobeen absolutely,assigned
event should whilefor his in case thedebt, happensecurity

entitle to re-existed,the debt which alone could oneany
ceive the If the words of theuponany thing policy. assign-
ment beenhad less and in thatplain significant particular,
it would be for one to bedifficult convinced that theany

act,to that intended or different,parties expected any thing
and that the whose utmost claim did not exceedmortgagee,

interest,and ofshould the entire avails$1,000 appropriate
the towhich have amounted thattwicepolicy, might nearly
sum,

the of the therefore, the trusteeUpon burning buildings,
became to of theentitled receive thecompany stipulated

it,He did receive not for use,his own but inindemnity.
trust, after the for which the to re-objectssatisfying power

him,ceive it committed to forwas the thedefendants, gen-
was,eral of it. This as has shown,owners been theobject

of so much the debt asof should remainpayment unpaid-
the foreclosure of the from theupon mortgage, deducting

debt and its incidents the value of the land at the time of
the foreclosure.

We are to theunable admit in theproposition argument,
to thethat the title attended the title to the land,policy

and absolute and be-when that vestedvesting becoming
absolute.came

It not because the land from topassed passed party party,
course,the alone, and,but virtue of of notby assignments

otherwise than as The wasthey provided. policy originally
the of these and fordefendants,property might, any thing

theirs,that in the have remainedcase, notwith-appears
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the for a Hasstanding unquestionablymortgage, mortgager
what-insurable in Butan interest mortgaged.property

haveever the terms of the or not per-mightpolicy might
mitted, it in the thanis clear that no interest policygreater

defendants, havewas these could pass-actually assigned by
that ofthe othered to and this interest wasparties, simply

a pledge.
forbutwhole,the no to doubt thatOn we see ground

of the trusteesuit, the recoveredthis defendants havemight
theexcess of the receivedthe which he policy,uponmoney

him, over andtoduebalanceafter remainingsatisfying'the
foreclosure.of theland at the timeihe value of theabove

to thatsuit,in thistherefore,is,The trustee chargeable
extent.

chargeable.Trustee

Meeting HouseProprietors of the Firstof the

HillsboroughSocietyBaptist in Dunstable v.

Co.Fire InsuranceMutual

and isof a theinsurance, amount,A recital in a of fire insurance, priorpolicy
thethe in the charter of-witha substantial company,compliance provision

“ signifiedbe with the consent of theinsurance must directors,doublethat
signed andthe secre-on the back of theindorsement bypolicy, presidentby

tary.
insur-the in which the doublerequiringnotThe charter particular company

beingthe amount assentedits to beor term,is effected, specified, dulyance
in the same or transferredrenewed to foranother,it be company,to, may

further consent the insurers.withoutsame amount, bythe

Assumpsit. the defend-1846,On the 16th of May,day
with the a contract of insurancemade uponants plaintiffs

forhouse, for the sum of and$3000,the meetingplaintiffs’


