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the for a Hasstanding unquestionablymortgage, mortgager
what-insurable in Butan interest mortgaged.property

haveever the terms of the or not per-mightpolicy might
mitted, it in the thanis clear that no interest policygreater

defendants, havewas these could pass-actually assigned by
that ofthe othered to and this interest wasparties, simply

a pledge.
forbutwhole,the no to doubt thatOn we see ground

of the trusteesuit, the recoveredthis defendants havemight
theexcess of the receivedthe which he policy,uponmoney

him, over andtoduebalanceafter remainingsatisfying'the
foreclosure.of theland at the timeihe value of theabove

to thatsuit,in thistherefore,is,The trustee chargeable
extent.

chargeable.Trustee

Meeting HouseProprietors of the Firstof the

HillsboroughSocietyBaptist in Dunstable v.

Co.Fire InsuranceMutual

and isof a theinsurance, amount,A recital in a of fire insurance, priorpolicy
thethe in the charter of-witha substantial company,compliance provision

“ signifiedbe with the consent of theinsurance must directors,doublethat
signed andthe secre-on the back of theindorsement bypolicy, presidentby

tary.
insur-the in which the doublerequiringnotThe charter particular company

beingthe amount assentedits to beor term,is effected, specified, dulyance
in the same or transferredrenewed to foranother,it be company,to, may

further consent the insurers.withoutsame amount, bythe

Assumpsit. the defend-1846,On the 16th of May,day
with the a contract of insurancemade uponants plaintiffs

forhouse, for the sum of and$3000,the meetingplaintiffs’
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recited that theThethe term of five policy buildingyears.
“ Concord,”in forin awas then insured company $2500.

allmade to theIt also that the contract was subjectrecited
theand conditions mentioned in de-liabilities, provisions

the 15th offendants’ act of section thatByincorporation.
onit “that if insurance house oract, was provided any

in inshall be and subsist said andbuilding company, any
other oroffice,other or andfrom atany person persons,by

time,the same the made in said shallinsurance company
void,be deemed and unlessbecome such double insurance

subsist the consent of the directors,with in-signified by
ondorsement the back of the thesignedpolicy, by presi-

dent and secretary.”
the ofOn the term of the insuranceexpiration in the

Concord on the 17th of 1848,company, theday plain-May,
tiffs insurance in the Protectionprocured Insurance Com-

of Hartford, Conn., for the same sum, for onepany, $2500,
No ofassent the directors of theyear. com-Hillsborough

to this wasinsurance indorsed on thepany issuedpolicy by
them. The insured was burnt on thebuilding 13th ofday

noticeOctober, 1848. Due of the loss was Thegiven.
it,defendants refused to and in their defencepay to the

action, in the court of common tobrought pleas recover it,
relied the 15th ofupon section their charter, recited above.
A verdict for the defendants was taken consent, on whichby

was to be entered, or was bejudgment which to set aside
aand new trial as the of the courtgranted, shouldopinion

be.

Sawyer forStevens, the plaintiffs.&

Atherton, Sawyer and Farley, for the defendants.

J. The issued the defendantspolicyWilcox, recitesby
the double isinsurance, the and secre-signed by president

in the usual ofform, and was coursetary made with the
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15th sectionof theof the directors. The conditionsassent
assentthat thefulfilled,arethe defendants’ charter exceptof

theofthe insteadthe directors isof uponsignified face
to thenot that the noticeof the It isback allegedpolicy.

insufficient.defendants was in any respect
location ofsection,of the 15th as to theThe language

and moreconsent,directors’ is partic­the merely,directory
isinsuranceto a case where the doubleularly applicable

But into the of the aseffected issue policy.subsequently
it wasat of thecase it existed the policy,this inception

al.itself. In Liscomin the instrumentnoticedproperly &
of the9Co., 205,I. Met. where aF. by-lawv. Mass. M.

theirininsurance to be expressedrequired priorcompany
held that anissued,time it was it was entryat thepolicy

theHere,the a substantialin was compliance.margin
theirdirectors,to theconsenteddouble insurance was by by

man­and that consent wasit,theconsent to recitingpolicy
to theof the officers policy.theifested propersignaturesby

section, in thisthen,15th were par-The of theprovisions
with.ticular compliedsubstantially

made in pol-of suchThe provisions, very usuallyobject
an amount ofis to soinsurance,of fire prevent greaticies

of themake for the interestas to iteffectedinsurance being
theor as to exceedburned,of the to have itowner property

of theto theinsurance valueof thestipulated proportion
that theend particularIt is not to this requisiteproperty.

date,, or term ofinsurance, itsthe doublecompany making
continuance, should be specified.

do not suchterms of the defendants’ charter requireThe
theirforto haveand so supposed,appearparticularity, they

Concord,”,inastates an insurance “in companypolicy only
Concord,in whatbywithout what company,particularizing
omitted,beenhaveor for what term. Those words might

the insuranceand the consent of the directors to double
the charterhave been ofstill sufficient. The requirements

sub-insurance,-theanswered,were if amount of the double
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the thecontinuance of was with thesisting during policy,
directors,of attested.consent the properly

An immaterial in the terms of such a noticeinaccuracy
or consent does not vitiate it. In Liscom v. M. F.Boston
I. above, ofCo., cited a theby-law company provided

“that all issuewhich from thispolicies may company
insured,to cover shall be void, unlessproperty previously

such insurance be in the at theprevious expressed policy,
time it issues.” The amount of insurance was over-prior,
stated in the towhich was held not invalidatepolicy, it, the

that an understatement of thereasoning being though
mislead,amount an overstatement could havemight been

no inducement to the insurers to aassume risk thangreater
would otherwise have done. Thethey general principle

laid down in that case is to thepeculiarly applicable present.
“court TheThe say: does not theby-law termsprescribe

notice,of such nor how much of the contract shallprevious
be inserted. A literal recital of the terms of the con-prior
tract is not but suchrequired, a notice of the nature and

of the insurance asamount will the informa-give necessary
thetion to from whom aparty subsequent insurance is

v.And in Jackson M. F. 23Co.,Mass. I. Pick.sought.”
terms the418, the of defendants’where, it wasby policy,

a subsequentbe invalidated withoutby insurance,to their
it held, even,was that the inassent, insurance,subsequent
avail the must be anddefendants,order to valid andlegal;
in case invalid,that from want of notice of theit being

insurance effected with the it diddefendants, not affectprior
contract.that

contract must be considered to be forThe defendants’ an
five a double to thefor with insuranceyears,insurance

to subsist the term.of wrhole Theamount $2500, during
have with therenewed their insurance samemightplaintiffs

Concord,at without their andaffecting poiicy,company
to the.consent; the facts which defendantsfurtherwithout

then to exist inconsented,had continuingalready every
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“ Concord,”in a inwords,But the arecompanyparticular.
of,no nor canform af­merely. They part theydescriptive

between the cannot beparties;the real contractfect, they
toconditions,one theiras of its ownconstrued, preclude, by

the from in otherforce, Itplaintiffs insuring any company.
to the defendants in what thewas unimportant company

was effected. The insurers’ isother insurance contract in
or the riskaffected, increased,no thisrespect by conceding

the insured.latitude of choice to
theIf be considered of the notice to defendants,partthey

were, said,as has been notice ofthey already unnecessary;
the the section;immaterial under of 15tha fact provisions

in theinsured Protection officewhen the in-and plaintiffs
immaterial.stead, that fact was equally

of the directors to theconsent, doublethen,The insur-
attested, and their theconsent toance par-being properly

it not thebeing required provis-ticular making bycompany
charter,of the that can noof the 15th section be bar toions

bemust set aside,action. The verdict and athe plaintiffs’
New trial granted.


