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ma(^e “t0 the ■ thejurJ case,whole and is not de-­hJ^Society1**1
lermina*:)le rule of law.”any positive PhilL Ev. (£px, 15.)The town of

on the verdict.Judgment'

UNION BAPTIST SOCIETY vs. THE TOWN OF CANDIA.
.. .titleThe and' given regulatedofdisposition uses, is notproperty, pious by anyfor Jstatute of this State.

grantAfter a of land to a town for the use of the if the betown divided,ministry,
and within,such land fall town,the ofboundaries the'tiew the title thett> land
still inremains the old town.

Where the new town land,to such received thesell and eon*attempted actually
sideration, the new to forwas held not be liable of ittown to aany portion
religious within its boundaries.society incorporated

This was Thefor had and received.assumpsit money
Term,cause issue,was tried here, the Septemberon general

;1818 a to thedefendants,and verdict taken thefor subject
theof on facts.opinion court the following

in A.of 1722 ;The Chester was incorporated P.town
1739, andofand in A. it surveyedD. the gaveproprietors

90,to the lot intown, for No.the use of thethe ministry,
4th range.

In 1763,A. a of the aboveChester,D. portion including
lot, town, the namewas into a ofincorporated byseparate
Candia, voted to thisOctober, 1815,D. sellA. CandiaIn

to effectat auction; committee,lot and the appointedpublic
December, 1815, forlot, insale, theleases ofthe executed

the of $4,289. Objec-999 therefor sumand receivedyears,
itwhich&c.,the oftions arose mode payment,concerning

to state.is unnecessary
and wor-In wereJune, 1816, the incorporatedplaintiffs

of theirthe; validityin the oftown Candiashipped though
the'which, consideringcharter onquestioned,was grounds

detailed.not beof the court on other needopinion points,
charter, theyunder theirthe hadAfter society organized

which hadinterest,Candia a of theforpetitioned portion
but, inlot;theforthe receivedon considerationaccrued

of the petition.town theNovember, 1816,the refused prayer
Smith, theforSullivan J. counseland plaintiffs.

Mason, the defendants.for
Bill ofourin5th,J. 6th4th,The and articlesWoodbury,

N. H. Laws, 1. conscience.(l)offormakeRights, ample provision liberty(1) 1
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UnioE BaptistBut freedom of and of inbelief oneisworship religion thing;
Society

vs.another,of are and are distinct.the rights property totally
The town oíand Vermont,In Massachusetts statutes have beenexpress Candía.

on tothe of dedicated uses.enacted pioussubject property
606.­335,9 Pawlet vs. etClark ChartersCranch al.­—­Colonial

554.­—­14 338.—5 Mass. dittoRep.
state,this however,In the constitution norneither statutes

remedies, titles,the orto thehave theattempted regulate
donationsof and all of;income such consequentlyproperty
towns,churches, or mustministers,whether toit, parishes,

of the commonbe the established principlesgoverned by (1) 9 Cranch,
333, 334■law.(l)

understood, ifthatAt the we wish itsame time distinctly
to ourthose are in caseprinciples clearly inapplicableany

institutions, we shall notstate of and our politicalsociety
ofand, theon; religion,hesitate to them subjectdisregard

tothan ourselves enforcefeel more earnestly disposednone
“constitution, that de-of the everysacredthe injunction

“ andthemselvesChristians, quietlyof demeaningnomination
“ under thestate, pro-shall beof theas equallygood subjects
jection Laws, 2.)of the law.” New-Hampshire(1

importantthe ques-case do not raisethe facts in thisBut
town, as awhether ations, the plaintiffs,contemplated by

indi-or whether eachcivil solehas thecorporation, right;
or eachvidual, eachminister,each settled society,religious

town, ain hasa proportionate rightreligious incorporation
“to for the of theusegiven ministry.”property

Chester,to and notBecause lot No. was90,the granted
into there vested Ches-; whether, theCandia and grant,by

theon settle-fee,ter a base fee determinablean absolute
association,of a a trust for eachminister,ment theological

interest,or is of no toother consequenceimaginableany
the plaintiffs.

Candia, Chester;inThe in notareplaintiffs incorporated
that whenit;Candia is now sued isyet apparent,—and
fell with-Chester,Candia was this lotfromformed though

eithertown, inin its it to thatboundaries, was not conveyed
vote of Chester.its charter of orincorporation, by any

with-other landThe to therefore,title title to allit, like the
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in its limits, remained ; and the townunchanged acquired
that,over as over other land, aonly jurisdiction,corporate

10 Mass. 94342, Semb.7Rep. Mass. 445.Rep.
It is whetherquestionable, the would nottrust have been

violated, an to the title itby attempt to Candía.* Truepass
thatis, Candía has since to sell this lot: butproceeded

facts,these the sale could noupon tide to thepass purcha­
sers, and theupon otherwise,or thecovenants town is liable
to refund to them whatever has been received.

Nor is Candía to in anits to lottitle thisestopped deny
action with the be thewhateverpresent plaintiffs, might
casein an aclion with or Com.to sale.theparties privies

tt,Di. C.—Co.­ Li­ Fairtitle169,352a. 2 D. E."Estoppel" &
vs. al.Gilbert et.

Whether notCandía have exercised an adversemay pos-
;session over this lot more and,than whethertwenty years

such would bar the oftitle apossession public corporation,
Chester,like or of other claimants not then esse,inperhaps

doare which not arise on thequestions, present testimony.
on the verdict.Judgment

STATETHE vs. THE TOWN OF HAMPTON.

legislature haveThe a toto outpower theirturnpikepermit corporation lay
road an ancient highway.upon

legislature,an act to that effect theIf he andthepassed turnpikeby corpora-
grant,tion the and their without material deviationsbuild road fromaccept any

highwaytown,the bed of the highway,ancient the in the was, towhich ceases
be liable for the of of it.repairs any part

This was a few of aan for not rodsindictment repairing
acrossto be a Hamptonpublic highwaycauseway, alleged

marsh.
1818,At Term,the the defendantstrial here, September

offered 23din of the ofevidence, an act passedlegislature,
December, 1808.

This to become aact certain persons corpo­empowered
“ration, raise,with to and widen the cause-a right repair,

“ Mnow to andcalled erectway, Hampton causeway5’—and
* Bridgeton.16Mass. vs.Rep. 16,Harrisson


