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Farmer apply,in case do notBut doctrines thatthe where the1A •*-VS.

Stewart etal. becomes erroneous meansfirst ofby subsequentjudgment
been or,or has disannulled reversal as inevents,(1) by ;(2)(1)

instance, was rendered between different partiesPresent1 Wm. Bl. 221.-15 Mass. Rep. 207.
(2) 22 Gaiiison. both new and distinct. Hen. Bl. 416.—on a contractand
so.

Ev. 224—5.*Phil.
interested, the iffar the wereSo as public plaintiff, duly

wasof the former doubtless concludednotified proceedings,
no further for thethem, and has remedy againstdamagesby
which to thosetowns, were subjected payment byrespective

,proceedings.
is a different in itsBut the proceeding altogetherpresent

on thethe record are different;in which; partiesform
of action isthe cause not different,in which butand only

of thethe formerto commencementsubsequent proceedings.
on the verdict.Judgment

OFTOWN vs. THE TOWN OFTHE EXETER STRATHAM.

of a warningwarrant out of areturn constitutes a of theThe part pauper.
returned,law was or thea before the was residenceWhere warrantrepealed year’s

gain warningsettlement,which was to a the out was heldcompleted, necessary
valid, if thoughconformable to it was defective under theto be the aew laws

old law.
existinggeneral changelaw, whose the ofsettlementsA operations may paupers*

not unconstitutional.is

for to Hall.was relief furnished ClarissaassumpsitThis
admitted, 1792,A. D. theJune,that the 8th ofIt was on

his in At thathad settlement Exeter.of thefather pauper
Stratham, from whichhis toand removedtime, he family

warned1792,of A. D. were tothe 2dtown, on theyJuly,
2d, 1792,June and returned inwarrant,a dateddepart, by

D. but of1793,A. in which was no mention the time’March,
inhad resided Stratham.they

1794; butto Exeter inreturned acquir-September,They
settlement after their return.newnoed

that a forfacts,these the verdict aparties agreed,Upon
be the or asum should entered for plaintiffs, gen-stipulated

18* Maybee Avery.Jobu. vs.353,
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asdefendants,for tieverdict the court on considerationeral
think proper.might

for theSmith,J. counsel plaintiffs.
Mason, for the defendants.
Woodbury, J. The from Stratham was not validwarning

which were inthe laws force to the of15thpreviousby
(i)is.H.1792.(1)September,
Rep‘13

time our constitution and apresent statute,At that repeal­
(2)i N.h.the ofour laws settlement andformer upon paupers,(2)ing

which enacted new1 withoutanother, provisions requiring
“ of the abode” of intime towns should bepaupersthat the

i(3) N.H.sessions,to the of all wentcourt intoreturned operation.(3)
statute continued in force tillThis last 1796 i(■) n.January, ;(4) h.s@‘Lawstherefore,and, as the settlementpauper’s in this case is de­

rivative, the effect of her father’s residence and of the warn­
June, 1792, June,between A. D. and 1793, must being de­

tocided the construction this last and theby given former
intaken Thestatute warrantconjunction. was dated and

;served under the old law but returned under the new one.
residence, which wasThe madeyear’s tonecessary again

the 11 III.,thsettlement commencedby George under one
underlaw and terminated the other.

the norNeither werewarning residence be-completed
of the ancientfore the statute.repeal

toThis is obvious as the residence, and can behardly
as to the whendoubted we consider,warning that the re­

after the was,turn was made and statute,repeal, by indis­
to ofthe thepensable validity Itproceedings.(5) was, also, (4)i ?? H.

263’Bowpart proceedings warning ReP-a of the to constitute a sufficient1 »< VS.ftottmg­. . , , -hamreturn,because in the to theaccording andlanguage rea­
statute,son of as wellthe as the implication from the case of

vs.Loudon haveDeeringJB) beenmight inserted the h,very (5)i n.
Rep'uomission, that is theurged against of thisvalidity warn­

would,It therefore, seeming. decisive of the present
case, that all unperfected,rights liabilities incomplete,

suits ifand founded onpending, existing statutes, must cease
or be adestroyed ofrepeal thoseby statutes. 1 N. H. Rep.

214, with the62, authorities there cited.­—­Vide etiam. 6 Cra.
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Exeter 451,Bl.203, 329.-7 632.­—­1 ditto 103-4.­—1ditto Rep.
■os.

Stratbam. 601.­—­Burr. 2460.case.—4Dall.­ 372­ .—­ 1Millar’s Binn.

follows, that the nor resi-For it then as neither warning
latv,dence were under the old the settlement can-perfected

law, law,be that butdecided must oñ the newnot by depend
existed at the time the and thewhich returnedwaswarning
residence finished.year’s

cases,withThis does militate theconclusion not following
Forbear the in Gilmorevs.that seem to question.upon

(1) 2 Mod. of theheld valid alter thethe passageShooter.(1) writing,
310.

frauds, Inof before the statuteexecuted passed.statute was
(2) 12 Mod. of afor wantthe bond held voidFaulkland vs. Stanion(2)400.

the aexecuted,before stampwas also statute requiringstamp
(3) 10 Mass. et the ad­-In Whitman vswas al.(3)repealed. Hapgood437.Rep.

thea child held to he valid made beforeto wasvancement
incause;the and thein existence at the trial ofstatute

(4) 14 Mass. the com­Bank vs. et contract wasal.(4)MerrickSpringfield322.Rep.
wvoid,rendered it those lalaws,under that thoughpleted

a commenced.suit wasbeforewere repealed
in. itslaw is broadthe new enough languageAgsin,

; a construc-and suchof thiscases descriptionto embrace
with no established principles.of it conflictstion

““ beshallwho lived one &c.hath year,”person,Every
““ inhabitant,” unless before the expirationdeemed an

““ thereof,” warned to depart,” &c.(l)
(5) IN. H. to residences andwordsThese are appropriateperfectly356,Laws

commenced, requirebut unfinished.then Theywarnings
“ the ex-be finished beforethe shallthathowever warning

of the resi-the commencementof a frompiration” year
; but in athus finishedcase it wasdence, arid in the present

law.oldto than thenew,conformable the rathermanner
toandwas judgethe new law theHence good,by warning

lawtheisthe to onlyits new law byof judgevalidity by
notis giv-when the andin waswarning completed;being,

toisthe new law a It nottoing operation.retrospective
thenresidences,extend the new law to orany warnings

toor thenaffect orcompleted, liabilities perfect-any rights
ed.



1819.TERM,HILLSBOROUGH,OCTOBER 105

Exeterob-nocan discoverlaw, wetheBut it did so extendif
VS.

Stratham.in itsis ap-the law; as generalto this constructionjection
to aand relatesinterestsnot impair privatedoesplication,

(1)1of N.concern.(1) H.publicsubject altogether
thus ex­to' learn,We are that the power,legislativeyet &

Hampton,vs.dangerous That theisercised. cither or unconstitutional.0 ante.#
seemscannot,whole of our laws as soundpolicypaupersystem

to be or thedictate, reformed abolished. That in­alarming
to becrease of as settlements cannot obviatedlitigation by

the of state orwhole maintenance on theexpensesthrowing
counties,the or on the towns whererespective paupers hap­

tobe when relief. That these bepen cannotneeding expenses
lessened farms andpublic fur labor.by providing work-shops

“Or, if fail,this that the valiant be left tocannotbeggar”
work or suffer, and the toconfided the affectionatehelpless

kindred,charities of asaided, will be inthey properalways
cases, the ofliberal that divine ofsympathiesby principle

all,the ofwhich warms hearts andmercy, which soproves
a to both andblessing receivers.giverssignal

a he-verdict enteredLet thegeneral for defendants.

HILLSBOROUGH, TERM,OCTOBER 1819.

SAMUELFAIRBANKSvs. THE TOWN OF ANTRIM.
9th,our statute ofUnder 1791. is to aa town Hable if neglectitFebruary penalty,

to or ineither build a sufficient to confine cattle. Akeep repair pound penal
statute should not be construed with such strictness as to defeat what was proba-

the intention of the languagemakers of mightbly it, but which the used other-
thoughtwise not tobe embrace.

the describe,But declaration a statute must withupon penal strict suffi*certainty,
cient facts to constitute an ofíence and when the; declaration is for a in-penalty,
curred neglect either to build or a allegeit mustby timepound, the whenrepair

neglectsuch neglectfirst ; is,commenced as each statute,the a dis-year’s by
tinct. offence, no joinedand of one becan inpart theyear declaration with a

either ofpart a or aprior subsequent year.

This was a lam action forqni that the defendants were
destitute of a andgood sufficient pound from the first ofday

Á. D.August, 1815, to the first of D.A. 1816.day. August,
The defendants fileda demurrer, and, in thegeneral argu-

D,ment of the here,cause 1818,October A.term, relied
theupon followingobjections.
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