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‘But the doctrines in that case do not apply, where the
first judgment becomes erroneous by means of subsequent
events,(1) or has been disannulled by reversal ;(2) or, as in
the present instance, was rendered between different parties
and on a contract both new and distinct. 2 Hen. Bl. 416.—
Phil. Ev. 224-5.%

So far as the public were interested, the plaintiff, if duly
notified of the former proceedings, was doubtless concluded
by them, and has no further remedy for damages against the
respective towns, which were subjected to payment by those
proceedings. .

But the present is a proceeding altogether different in its
form in which the parties on the record are different ;
and in which the cause of action is not only different, but
subsequent to the commencement of the former proceedings.

Judgment on the verdict.
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" THE TOWN OF EXETER »s. THE TOWN OF STRATHAM.

The return of a warrant constitutes a part of the warning out of a pauper.

Where a'law was repealed before the warrant was returned, or the year’s residence
completed, which was necessary 1o gain a settlement, the warning out was held
to be valid, if conformable to the mew law, though it was defective under the
old law.

A general law, whose operations may change the existing settlements of paupers,
is not unconstitutional.

Tris was assumpsit for relief furnished to Clarissa Hall.

1t was admitted, that on the 8th of June, A. D. 1792, the
father of the pauper had his settlement’ in Exeter. At that
time, he and his family remeved to Stratham, from which
town, on the 2d of ‘July, A. D. 1792, they were warned to
depart, by a warrant, dated June 2d, 1792, and returned in
March, A. D. 1793, but in which was no mention of the time
they had resided in Stratham.

‘They returned to Exeter in September, 1794 5 but acquir-
ed no new settlement after their return.

Upon these facts, the parties agreed, that a verdict for a
stipulated sum should be entered for the plaintiffs, or a gen-
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eral verdict for the defendants, as the court on cons;deraﬁon
might think proper.

J. Smith, counsel for the plaintiffs.

Mason, for the defendants.

Woopeury, J. The warmng from Stratham was not valid
by the laws which were in force previous to the 15th of
September, 1792.(1)

At that time our present constitution and a statute, repeal-
ing our former laws upon the settlement of paupers,(2) and
another, which enacted new' provisions witheut requiring
that ¢ the time of the abode™ of paupers in towns should be
returned to the court of sessiens, all went into operation.(3)
This last statute continued in force till January, 1796 ;(4)
and, therefore, as the pauper’s settlement in this case is de-
rivative, the effectof her father’s residence and of the wars-
ing between June, A.D. 1792, and June, 1793, must be de-
cided by the construction given to this last and the former
statute taken in conjunction. The warrant was dated and
served under the old law ; but returned under the new one.
The year’s residence, which was made necessary to gain 2
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law and terminated under the other,

Neither the warning nor residence were completed be-
fore the repeal of the ancient statute.

This is obvious as to the residence, and can hardly be
doubted as to the warning when we consider; that the re-
turn was made after the repeal, and was, by statute, indis-
pensable to the validity of the proceedings.(5) It was, also, 4
a part of the proceedings to constitute a suflicient warning
because in the return, accordmg to the language and rea-
son of the statute, as well as the implication from the case of
Loudon vs. Deering,(8) might bave been inserted the very
omission, that is urged against the validity of this warn-
ing. It would, therefore, scem decisive of the present
case, that all rights unperfected, liabilities incomplete,
and suits pending, if founded on existing statutes, must cease
or be destroyed by a repeal of those statutes. 1 N, F. Rep.
62, 214, with the authorities there cited—Vide ctiam. 6 Cra.
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908, 329.—7 ditto 632.—1 ditto 103—4.—1 Bl Rep. 451,
Millar’s case~4 Dall. 372.—1 Binn. 601.—Burr. 2460.

For it then follows, thatas neither the warning nor resi-
dence were perfected under the old law, the settlement can-
not be decided by that law, but must depend on the new law,
which existed at the time the warning was returned and the
year’s residence finished, ‘

This conclusion does not militate with the following cases,
that seem to bear upon the question. For in Gilmore vs.
Shooter,(1) the writing, held valid after the passage of the
statute of frauds, was executed before the statute passed. In
Faulkland vs. Starion(2) the bond held void for want of a
stamp was also executed, before the statute requiring a stamp
was repealed. .In Whitman vs Hapgood et al(3) the ad-
vancement toa child held to he valid was made before the
statute in existence at the trial of the cause; and in the
Spring field Bank vs. Merrick et al.(4) the contract was com-
pleted under laws, that rendered it void, though those la w
were repealed before a suit was commenced.

Agsin, the new law is broad enough in its language
toembrace cases of this description; and such a construc-
tion of it conflicts with no established principles.

“ Every person, who hath lived one year,” &c. “shall be
“ deemed an inhabitant,” unless * before the expiration
“ thereof,” “ warned to depart,” &c.(1) '

These words are perfectly appropriate to residences and
warnings then commenced, but unfinished. They require
however that the warning shall be finished before *the ex-
piration” of a year from the commencement of the resi-
dence, and in the present case it was thus finished; but in a
manner conformable to the new, rather than the old law.

Hence by the new law the warning was good, and to judge
of its validity by the new law is to judge by the only law
in being, when the warning was completed; and is not giv-
ing to the new law a retrospective operation. It is not to
extend the new law to any warnings or residences, then
completed, or to affect any rights or liabilities then perfect-
ed. ; 2 i 8
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But if it did so extend the law, we can discover no ob-
jection to this construction ; as the law is general in its ap-
plication, does not impair private interests and relates to a
subject altogether of public concern.(1)

We are yet to learn, that the legislative power, thus ex-
ercised, is ecither dangerous or unconstitutional. That the
whole system of our pauper laws cannot, as sound policy seems
to dictate, be reformed or abolished. That the alarming in-
crease of litigation as to settlements cannot be obviated by
throwing the whole expenses of maintenance on the state or
the respective counties, or on the towns where paupers hap-
pen to be when needing relief. That these expenses cannot be
lessened by providing public farms and work-shops for labor.
Or, if this fail, that the ¢ valiant beggar” cannot be left to
work or suffer, and the helpless confided to the affectionate
charities of kindred, aided, as they always will be in proper
cases, by the liberal sympathies of that divine principle of
mercy, which warms the hearts of all, and which proves so
signal a blessing to both givers and receivers. i

Let & general verdict be entered for the defendants,
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SAMUEL FAIRBANKS vs. THE TOWN OF ANTRIM.

Under our statute of February 9th, 1791, a town is liable to a penalty, if it neglect
either to build or keep in repair a pound sufficient to confine cattle. A penal
statnte shouid not be construed with such stvictness as to defeat what was proba-
bly the intention of the makers of it, but which the language used might other-
wise not be thought to embrace.

But the declaration upon a penal statute must describe, with strict eertainty, suffi-
cient factsto constitute an offence ; and when the declaration is for a penalty, in-
curred by ueglect either to build or repair a pound, it must allege the time when
such neglect first cornmenced ; as each year's neglect is, by the statute, a dis-
tinet offence, and no part of one year can be joined in the declaration with a
part either of a prior or a subseguent year.

'Tris was a qui tam action for that the defendants were
destitute of a good and sufficient pound from the first day of
August, A. ID. 1815, to the first day of August, A. D. 1816.

The defendants filed a general demurrer, and, in the argu-
ment of the cause here, October term, A. D. 1818, relied
upon the following objections. '
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