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Sinclairmotive,not to have been bad norby any to haveactuated
TkAox,sold or use,converted the to own he shouldhis paysleigh

the of toactual caused the theremovalonly injury by sleigh
the orThat full of thebe valueNew-York.(l) sleigh,may (4)3wheat

546.less.it bemay
The can the andcounsel uponprobably7 agree damages,

trial,in newthat event there will be no but
on the verdict.Judgment

JONATHAN vs. SETH DANIELS.HOWARD

the a attached,In return of writ haswhich been the oflandby description the
sufficient,land is if ina the asuch land would deed.by description But inpass

an extent, the of setthe offmust be moredescription land partisular.
proceedings, makingIf the in extent, thean are not redress isstated antruly, by

againstaction the sheriff'for a return the extent itself is;false but valid as be-
face,tween the and their orunless on itsdefective contaminatedpañíes privies,

with fraud. the ofgovernedIf the thewere inappraisers opinion parties,by
the,their and aestimate, small to have existed between debtinadequacy appears

land,and of thethe notvalue those circumstances alone are competent evidence
forto avoid the extent fraud.

alleges proceedingsWhen the extent that the were commenced within thirty days
thoughjudgment,after some of not to have beenthem till af-completedappear

terwards, all relate commenced.back to time the first weretheyet they

This a writ of for a tract of land inwas New*entry
Chester.

Term, 1818,wasThe cause tried here November on the
issue, as to a of the demandedpart premises.general

The in thatoffered as evidence of titledemandant part
aif,the of an execution which had issued onextent upon

Lewis,his favorin Moses recoveredjudgment against
term, 1812, debt,November 85for and 30 cost.$4061 $41

The ofreturn the officer the writ of attachment,on which
was the foundation of that bore datejudgment, 17th,August

“1808, and that he had attached thealleged farm the de-
“ on, &e,fendant now lives hiswith thereon.”tannery,

It was admitted, that the inpremises thendispute consti-
tuted a ofportion said farm and Thetannery. execution on
the above issued Novemberjudgment 7th, 1812, and on the
27th of the same month, the officer thethat extentreturned,
was ;commenced and all the insubsequent proceedings legal
form were inserted under date,that the tooath theexcept

18
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Feb-administeredhave beentowhichappraisers, purported
1813.th,4ruary

thesethat premisesThe then totenant proposed prove,
that1812, and16th,Lewis,towere him by Maymortgaged

three;foreclosed thathad since been thoughthe mortgage
landtheoffto setselected and swornwereappraisers duly

itsconcerningthatNovember, 1812, disagreedin yet they
discharged,of the beingmutual consentvalue, partiesand by

after;inand Februarywere chosen qualifiednew appraisers
on theenteredthese last theyand that appraisers, though

asvalue, took atheirwithwereand acquaintedpremises
themselvesestimate, thethe of partiestheir opinioninguide

oftheto opinionwhenvalue, fact,inthe accordingupon
tofiveworth fromthe land set off ivasothersome persons,

than the amount of thedollars morehundred plaintiff’sseven
offer had beenBut it did not that anyappear,judgment.
extent;the or thatLewisor the redeemtenantmade toby

to Lew-Boston,resided in was related(Mass.)whoHoward,
; or,of with him theon terms atis, or particular intimacy

extent, was with the of theof the existencetime acquainted
tenant’s mortgage.
■ Lewishad a wifeof aboutadmitted,It thatwas forty years

toentitled, death,the of his dowerwho was in eventof age,
in the premises.

these circumstances,ail the evidence on theUnder
athe tenant was as andof incompetent,rejectedpart

demandant,for the to further advise-takenverdict subject
ment.

theE. forWebster,counsel demandant.
Smith,J. for the tenant.

of the court.theWoodbury, J., delivered opinion
of the demandant is,first to theThe recoveryobjection

in the return of the writof the landthat the description
ac-the land wasno lienwas so uponLewisagainst general,

if wellThis ground-under the attachment. objection,quired
event,Because,action. in thattois fatal theed. present

owned atthe would title Lewisdemandant theacquire only
he then1812; and asNovember,the ol indate the levy,
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Howardtheof demandant,-thoughowned the redemption,equityonly
Daniels'»tenant,thebeen foreclosednot sincethe had bymortgage

with-him a writ ofto sustainwould be unable against entry
or of thetendera payment mortgageout previousproving

money.(l) _ (1) 1 N H.. > the Brown al.think,inclined to that the of etarewe descriptionBut
of writ was to thethe return this sufficient answerinland Cram-392 Swett vs.vs.

Horn.an attachment.intended bypurpose
not, as in of extents,of is casean attachmentThe object

statute,both;title in which last case our andthe theto pass
“tolaw seem a metes andrequirecommon description by

£i 1 H. Inst. 31­N. 182.­—­4 8.­—2Laws Tidd. 940.­bounds.”
Den vs. arn.475, Ald. 40.—­ 11Abingdon.—1—Doug. &­ B­

97, 537.-9ditto365.­—­13 Mass. Rep.John. 92.­—11 ditto 515.
to caution the andis debtor,But it the thatmerely public

is to beintendedattached consideredthe theland credit-by
hisfor debt. Asecurity it,or eventual ofas description

“ farm theas the defendant nowtherefore, on,lives with his
thereon,” could not fail to&c. theapprise defend­tannery,

in interest whatothers premisesall wereant and intended.
attachments does not,concerningstatute like thatOur con­

“extents, the metes andrequire bounds” of the landcerning
in where; deeds,and theout titleset itselfto be thepasses,

;in thiscontained return suffices forcertaintysame there the
est,id cerium ceriumis quodrule Com.always reddipotest.

­" 13.—Bac,E. Ab.“Grant”­ H.­Grant” ­ —5Di.­ East 51.—­
John, 365,217.­—­11 Jackson vs.7 John. Mass.Delancy.­—4

19,Mass. 20.205.­—­10 Rep.Rep.
relates to thenext ofobjectionThe thevalidity extent.
defect,supposed apparentThe itsonly upon face, is, that

the wasthe oath to notappraisers administered till more
afterthan days judgment thethirty against debtor; and,

therefore, thethat attachment was dissolved. But the re­
theis dated withinturn thethirty extent is todays; alleged

thatbeen at timehave commenced, and hence all the sub­
back tosequent proceedings operate that 1date. Barn.

230, vs.StevensAld. Donstan.­—­13& John. 251, vs.Wylie
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Howard 80.­—­6 20.­—­9John. Mass.Binney Rep.117.­—­2Hyde,­—­9
Daniels. 393.Mass. Rep.

extent defects notThe offered the forimpeachevidence fo
face was for the reasons.on its rejected followingapparent

(1) I N. H. returned, become arewhen records andExtents, they;(1)
372, Sul-Rep.

to be impeached evidence,not avs. by parol exceptlivan by party,
M’Kean. in a scire for a new'execution under orstatute,facias our
(2) 11 the forin an action sheriff falsehood in his returnMass. against ;(2)

,468.Rep. and third have defraudedwhen beenpersons, theyby only
(3) or,9 Mass. title to not underthe claim theextent,(3) premisesby
Rep. 270.— 99,to the 1 34.­—­9either Burr. Mass.extent.party Rep.1 N. H. Laws
182. 29.Mass.vs. Burrell.­—­14 Rep.Bott

^ to thethis claimed title under one of thetenant partiesAs
admissible, unless,no view un-extent, the evidence was in

circumstances, it was to a de-competentall the proveder
the extent,of to defraud thein those meansparties, bysign

of Lewis.creditors
of those creditors,the number andThe wastenant among

the theof land and increas-the modeinsists, that appraising
over the debt werethe land pertinent testimonyvalue ofed

intent.a fraudulentshow suchto
land was an informal-the onlythe of appraisingBut mode

recollected,it is thatnatural, whenand was perfectlyity,
were firstthe whoappraisers,andwasclaim large,the

in-value. Suchabout theinchosen, opiniondisagreed
tonot itselfintherefore, competent provewas'formality,

fraud.
consideration wouldtheevidence concerningotherThe

the andbetween debtdifferencerelevant,had thebeenhave
ofOur statute Februarybeenof the land greater.valuethe

in behalf ofavoid conveyancestermsindoes not15th, 1791,
“ consideration,valuableandformadeifcreditors, good

“ known,And it is wellbeto paid.”{4)or securedpaid;4) truly1 N. H.
Laws 182. consideration independsof aand valuethethat goodness

1 Con.Pow. 361.—2itsand not quantity.its qualitylaw upon
8.Con.297, Com.444.­—­1Co.B­ l.

havecourts proper-Elizabeth veryof13ththeunderBut
wasupon great-agreedthe considerationwhenthatheld,ly
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to the value of the this circumstanceinadequately property,
that the has not beenraises a consideration paidsuspicion,

transaction,secured as a but as a tem-or permanent only
or finesse to deceive creditors.expedientporary

cases of such whereThe are £200reported inadequacy
£2000;have been when the estáte was worthagreed upon,

or the estate thatwhen was worthupon£.¾00only agreed
. 445.-8 D. E. 529,annum. 706.-Cr.­ El­per Cowp. &

14,Nunn Witsmore.­—Rob.Fr. Con. Preface,.vs.
varied from the true valueBut here the estimate supposed

dollars, worth overfive or in an estateseven hundredonly
also,four It toknown,thousand dollars. is.well every per­

in this sec­son the of realwithacquainted prices property
tion of that are thatthe andthey very fluctuating,country,

be to strike the morethis circumstance would likely parties
war, such as existed at the time ofin a ofperiodsensibly

whenthis called as witnesses,extent. Different persons,
more thandiffer themselves theconstantly7 among propor­

this in their ofof estimatetion inadequacy, andbuildings
land. estimate of the riskTheir ofcultivated dower alone

in the would be to differpremises morelikely than quad­
of thistheruple proportion which is aboutinadequacy,

of theone-seventh whole consideration.
demandant, merchant,The was atoo, at a dis-residing

tance, to the land wouldwhom less valuableappear than it
thewould to farmers in It would beneighborhood. destruc-

if,of half our after ative of sevenconveyances lapse years,
it was to avoid them evidence of thecompetent by naked
fact, that the consideration have been onepaid seventhmay

instance,too For that six dollars werelow. only paid, when
the true value was seven dollars.perhaps

Indeed, there was not an absence ofonly other cir-the
cumstances on fraudulentattendantusually transactions, such
as confidenceand between therelationship forparties, the
bad intent must butexist in both there was, in;(1) the very (1)Justin

ofnature the what to rebuttendsconveyance, every pre-
b 1, t. 6, John 493, 498.-466.of Inst.fraud. The tenant had tothesumption power redeem the

anyland, low,estimated andtoo defeatif thus covenous at-
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Howard and the extent been andtempt; public recorded, ithaving
vs.

“Daniels.: is if the estimate was in truthhighly probable, too low, that
the or othertenant, some creditor of Lewis,would actually

land,the andredeemed thushave availed himself of any
andits value thebetween debtdifference of the demandant.

onJudgment verdict.the

BISSELL, vs. ZIBAjr.ISAAC HUNTINGTON.
thirdif the sheriff deliver it to a onhisofan attachment personproperty,After

notengagementsame, and the is fulfilled,for the the sheriffto accountreceipt
judgment for the ofthe to take full value thein an actionought, receipt,upon

property.
to judgmentdebtor,returned the and the sheriff takeshas not beenIf the property

to the action casevalue,its he is liable debtor in a on theless than specialfor
for the deficiency.

of toan action if the debtor assented the re-trover,to him inis not liableheBut
act been committed it. Suchand no tortious has uponof the property,ceipt

judgmentto the till isin a account forthe sheriffjustifies delay property,assent
and if to endorse it the; then he stillagainst the delays uponveceipterrecovered

debtor,exists for it notthe but is trover.execution, a remedycreditor’s
good faith,in are tosheriff, when reeeive the mostof aacts performedThe

construction.favourable

two horses.trover forwasThis
15th, 1817,commenced and at thewasaction AugustThe

D, itterm, 1818,A. in evi-appearedNovemberheretrial
a sheriff,was and in Feb-thedence, that defendant deputy

attachment theof1816, a writ against presentbyruary
seized and moved the hor-ofone Davenport,in favorplaintiff,

of the attachment,the same theOn dayin controversy.ses
todelivered James Poole,at BisselPs andrequestwerehorses
andthe safe offor re-delicustodytaken veryreceipthis

on demand.defendanttheto presentthem
Bissell was toprosecutedof attachment againstThe writ

of thisterm court in A. D.and at the Novemberjudgment,
recovered.sumthe of1816, $130

wasattached,been thenhadwhich dulyThe property,
adelivered, suitnot was in-; but,of beingPooledemanded

the1817, anduponhim in February receiptagainststituted
of the sametermtheat May year.recoveredjudgment
before beenhowever, hadhorses, judgment,theofoneAs

amount ofBissell; and the whole theastoPoolereturned by
attached, had thembecomewere onlywhichonclaim they


