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et al.JOHN RUNLET vs.SIMON OTIS.
join action,in a realtwo oneWhere demandants and makes out a title t©only
the istenant athe demanded entitled to againstverdict both.premises,

B,A, toland forWhere the of enabling B. toconveyed merely thepurpose convey
who had forland to C> the land,same it was held thepaid*#, that conveyance

A, B. notto could enure to the offrom benefit claiming land,the under apersons
from B. to them.conveyanceprevious

there was a deed,of landWhere at the agreementconveyance and anby same time
writing, but underseal,in not into,was entered that the should be re-con-land

the of a certain heldupon was thatveyed payment the wassummit conveyance
mortgage.anot

This was of ina which thewrit count-demandantsentry,
ed their own seisin within 20 de-and aupon years, upon
seisin the tenant.by

atThe was tried here term, 1819,cause September upon
issue. Both one Levithe claimed undergeneral parties

who was to been of de-admitted have seized theLangley,
in fee. Levi asmanded seizedLangley beingpremises

will,his dated 13, 1815, which has beenaforesaid Aug.by
devised the to Sam-allowed,and same premisesprovedduly

his executor,whom he and who hasappointeduel Langley,
the oftaken himself burthen thesince will.upon executing
this burthen,himself Samueltaking uponUpon Langley gave

which wasform,a bond in common bond executed theby
;his and orderdemandants as sureties in to andindemnify

sureties,harmless the in thus hissave demandants becoming
1816,on the 2.4th deed,SamuelLangley, April, by conveyed

them,to in fee andthe demanded indamages mortgage.
the of these facts, the demandants rested theirproofUpon

claim the land.to
ittenant,On the of the was shewn that the saidpart

inSamuel, of a license him thetopursuance granted by
of in this estate,to real whichsell be-judge probate county,

to the Levi,said to the ofamount for thelonged ■1200 pay-
ofment Levi’sdebts,said sold the todemanded premises

the tenant auction, 21,at and deed, dated Nov.public by
tenant,1816, the to thesame the inconveyed premises

description of the deed,in this were calledpremises they
Samuel’s,but it the deed,,was in the ofrecited beginning

hethat was theempowered as executor to sell premises
thereinafter described. It also that Levi Langley,appeared,
½ his life time, on the of 1816,10th hadApril, conveyed
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Runlet in fee,Durell saidone butto Josephthe demanded premises
seal, whichnota underLevi, bywriting0■. saidDurell togave

the ofthe upon paymentto re-convey premiseshe agreed
1816,November, paidtenant havingthe21sttheOn$362.

of Samuelsaid of at requestsum thetheto said Durell $362
ofmadethe saidof purchaseand in part paymentLangley,

Sam-the to saidDurell, premisesSamuelsaid conveyedthe
Levi, order that heof said in conveyuel as executor might

that theIt alsoto tenant.the appeared,unincumberedthem
aofthe resulttenant, wasSamuel to thefromconveyance

when Samuel1816,as asbetween them Aug.contract early
othertenant,to the andtheto premisesconveyagreed

inother atof to certain amountingpersons prices,landpieces
Samuelto ; as it was thatthe whole but apprehended,$1536

obtainedlicense, hesell withoutno topossessed authority
debts, auction the wholeof the and at theto the extentone

paidbid off at theland was $1177, although purchasers
It:in formerSamuel of theirpursuance agreement $1536.

not that the tenant of thedid had anyappear knowledge
demandants,to the or hethat measuresanymortgage tool|

auction,from the andto othersprevent biddingattending
ofbut it that one the;the land was distinctly proved,upon

was when Samuel receiveddemandants present Langley
Durell, made thethe from and toconveyance conveyance

tenant;the and without his claim thedisclosing upon
land, advised the to draw their inparties theconveyances

thatmanner was adopted.
tenant,A verdict was taken for the to thesubject opinion

above,court,of the the case stated.upon
Smith,J. for the demandants.

IchabodBartlett, for the tenant.
Richardson, C. J. the of thedelivered court.opinion
The law, which must decision inthe case,this isgovern

clear. The demandants haveextremely counted aupon
seisin, and cannot unless shew suchjoint aprevail, they

seisin. When the land was Durell to Samuelconveyed by
and to the one of thetenant, demandantshimLangley, by

was thehis to land.and without claimpresent, disclosing
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Runletin mannerto draw their theadvised the parties conveyance
whichfraud,This was a will precludethat was adopted.

the the tenant. It island thenhim from recovering against
to that fraud haddetermine what effect uponunnecessary
the other thedemandant, because writ appear-the ofright

evidence to ten-the be false in a material theby point,ing
was entitled to a verdict.ant clearly

thecase,There another of this meritsis view involving
demandants,of isall the title of these which most decisively

Atthem. the time Samuel thisagainst Langley conveyed
demandants, title.land to the he had no fee was vest-The

ed in Durell. of Durell,The to re-absolutely agreement
the of sum,a certain wasupon payment reduced toconvey

but, seal,not under thatwriting; being did notwriting
make the from Levi toconveyance Dwell aLangley mort-
gage^!) (1)1 N. H.

39, LundRep.then,clear,It is that at the time when Dwell theconveyed v. Lund.
to Samuelland and he to the tenant,Langley, these demand-

ants no title. Andhad as the tenant Dwellpaid the amount
him,due to and Dwell to Samuelconveyed Langley, merely

to enable to tóhim the tenant, Samuelconvey mustLangley
be considered as anmerely instrument, and a toconveyance

such,ashim cannot enure to the benefit of these demand-
Those wereants.^) inconveyances no wise (2)prejudicial 1 N. H.

167,Rep.to the ;demandants isand it clearvery canthey derive no Marsh & wife
vs. Rice.from them.advantage

onJudgment the verdict.

STEPHEN HODGDONvs. PETER HODGDON.
in an action of debt aupon whichjudgment, upon havepayments been made, in-terest is to be cast the judgmentupon in the same manner as ofupon a note

hand, which has been in part paid.

This was an action of debt aupon renderedjudgment by
court,this at November term, 1815, in this forcounty, $28G

debt, and 89 of$66 costs suit. The defendant had topaid
the plaintiff, at several times since the said wasjudgment


