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Runletin mannerto draw their theadvised the parties conveyance
whichfraud,This was a will precludethat was adopted.

the the tenant. It island thenhim from recovering against
to that fraud haddetermine what effect uponunnecessary
the other thedemandant, because writ appear-the ofright

evidence to ten-the be false in a material theby point,ing
was entitled to a verdict.ant clearly

thecase,There another of this meritsis view involving
demandants,of isall the title of these which most decisively

Atthem. the time Samuel thisagainst Langley conveyed
demandants, title.land to the he had no fee was vest-The

ed in Durell. of Durell,The to re-absolutely agreement
the of sum,a certain wasupon payment reduced toconvey

but, seal,not under thatwriting; being did notwriting
make the from Levi toconveyance Dwell aLangley mort-
gage^!) (1)1 N. H.

39, LundRep.then,clear,It is that at the time when Dwell theconveyed v. Lund.
to Samuelland and he to the tenant,Langley, these demand-

ants no title. Andhad as the tenant Dwellpaid the amount
him,due to and Dwell to Samuelconveyed Langley, merely

to enable to tóhim the tenant, Samuelconvey mustLangley
be considered as anmerely instrument, and a toconveyance

such,ashim cannot enure to the benefit of these demand-
Those wereants.^) inconveyances no wise (2)prejudicial 1 N. H.

167,Rep.to the ;demandants isand it clearvery canthey derive no Marsh & wife
vs. Rice.from them.advantage

onJudgment the verdict.

STEPHEN HODGDONvs. PETER HODGDON.
in an action of debt aupon whichjudgment, upon havepayments been made, in-terest is to be cast the judgmentupon in the same manner as ofupon a note

hand, which has been in part paid.

This was an action of debt aupon renderedjudgment by
court,this at November term, 1815, in this forcounty, $28G

debt, and 89 of$66 costs suit. The defendant had topaid
the plaintiff, at several times since the said wasjudgment
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“0■',0“ rendered, several in thesums, 75,whole toamounting $345
Hodgdoa. which had ofbeen in satisfaction theaccepted part judg-

was,ment, and the in whatquestion manner interest was to
be thecomputed upon judgment.

counsel for the defendant.Crosby,
for theHodgdon, plaintiff.

defendant,for the contended, the wasthatCrosby, plaintiff
toentitled recover the difference between the sumsonly

theand of the thatamount and interest uponpaid, judgment,
itdifference; and he relied in which hasthe casesupon

decided, that if thebeen whole has been nopaid,principal
for interest.liesaction

J,, the of court.Richardson, C. delivered theopinion
be well settled a that whererule,to asIt seems general

of the has been no actionpaid,whole amount principalthe
the now tofor and questioncan maintained interest(l);(1) 1Es ca

110,Dixon vs. itsto have had in an ofdecided, seems origin attemptbe
this rule to the case nowapplydefendant to general229, this3 John.

;is if thethis when wholeHisus. argument princi­beforePreston.
action maintained theno can be for in­beenhas paid,pal

has been no interest toa paid, oughtthen whenterest, part
of that But adetention part. veryforrecovered anybe

rests, willtheon which ruletheto groundsattentionslight
whatever, to the casenoit canshew, applicationthat have

In case ofthe Dixontheof principal.of a partial payment
tocited, reportedLord isKenyona.Parker etvs. before

“ the form ofinterest inthethat the givesaid,have jury
“ ;to themsupportbe somethingmustbut theredamages,
“ for it there couldbeen paid,havinghere the principalthat
“ onfoundedthingthatverdict; everythat being gone,be no
« ¡t be in thecouldtherefore, givennotoo, damagesmust go
“ thewas foundationfor which alonethe claimcase,present
« to be the foun­onlyThis seemsaction.”theof present

isthink,to that thereinclinedrule, we areandthefordation
insustain the ruletoitsto doubt sufficiencyreasonmore

thangame has been actually applied,itwhichincasesof the
of the prin­still wider applicationait can justifyto suppose

of rulethethis reason maysatisfactoryFor howeverciple.
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Hodg*»be, cases,where which was nóthe rule is to in thereapplied
to is a con-interest, wherespecial contract .there Hodgdon.pay yet

to certain tointerest,tract a sum it is notandpay very easy
the not muchof isinterest ascomprehend why non-payment

of the contract,a as of thethe princi-breach non-payment
; nor an aaction be forshould not maintainedpal why

of thebreach contract as haveinterest,to italthough may
been as to the theperformed But we must takeprincipal.

asrule it is. It athis Herecannot however case.govern
pf the actionand for that theremainspart principal unpaid,

be maintained, and as incident it thetomay clearly plaintiff
is toentitled of hisrecover as for detentionthedamages
debt, interest the in theto beupon computedjudgment;

manner that hand,same interest is on a note ofcomputed
which have been made.upon payments

It has been decided athat the of interest uponpayment
becannot coerced an Bat ajudgment by execution.(l) judg- (1)6John

283, Watsoncreditor has ament most toto forbearunquestionable right
vs. Fullercollect the whole ofamount the in order to enablejudgment,

him an action of debt the to recoverby upon thejudgment,
caninterest. Nor this be defeated a tender theright ofby

due thebalance upon and the interest ofjudgment, thatupon
Abalance. creditor is entitled tojudgment receive the

of hisamount and interest it untiljudgment andupon paid’;
ofa tender this,short of isany thing no bar to an action of

debt theupon judgment.
theJudgment plaintiff.for

.
STEPHEN MOODYvs. THOMASLEAVITT­

A. made a note B., order,to or at a future and underpayable theday, note at
agreement A,was signed B.,written and and dothat A should certainby acts

such future beingby which acts B. today, done, all claimsrelinquish theupon
note; and the containing agreementthe note lodgedand waspaper in the hands

C.,of who, in case A. failed to do the acts the timeby was to deliverstipulated,
the note to B., A. havingand failed to do C.acts,the the note fromseparated

agreement,the and delivered it to who transferred it D.;J5.» endorsement toby
held that an mightaction be D.,maintained in the of thename endorsee.

A notepromissory in satisfaction ofaccepted covenants,a breach of is a bar to
future action onany the althoughcovenants, no ofrelease such covenants be

executed at the time givingof the note.

Tms was an action of on a note datedassumpsit February
28, for1816, 57, to David or onpayable Fogg, order,$428


