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vs.W. ELA THOMASCARD et al.NATHANIEL
joinedcovert, areunless in ita deed their hus*by theyexecution of byThe femes

binding, ofthe deed be a releasebands, also, is not dower.except
covenant,a deed of executed of covenantors,on thus some thedeclaration byThe

againstomit tothough it count covert defendants.good,is those asfemes
deed,of isthe in a not sub-general controlleddescriptionÁ clear premises anyby

of doubtful toinimport any particular.expression respectsequent
beof seisin broken as to of the land the amountIf a conveyed,covenant part

the breach offor will be such a the wholerecovered considerationproportion
interest, as the value of value ofthat bears to the the whole.and part

This was an action of covenant.
defendants, the 25thontheThe declaration thatalleged,
K. and F. thenP. E.1808,D. alsoOctober, A. andof femes

14, in Ossi-to a deed of lot No.covert,executed the plaintiff
covenanted, that weretheyand otherpee, among things

were not.fee when in factlot,seized in of said they
a ofAn onissue been plea per-joined generalhaving

term, ;A. D.formance, it was tried here 1819February
declarationdeed in thewhen the mentioned was duly prov-

not been the hus-to have executeded, and byappeared
K. and F.of P. E.bands

“ wholeof the land was theThe description conveyed,
“ 14, 500 acres lot or belot No. by grant,containing
“ ofless; which lot was themore rightthe same or original
“ Thomas Wallingford, Esq.”

ofa seriesIt further that deeds fromappeared, Walling-­
existed, ato the defendants similarcontaining descrip­ford

oftion of the that W. was one the sixteen Maso*premises;
;nian that within theirOssipee,proprietors being grant,

1775,D.March,the 3d of A. dividedand on being among
his orthem, share; that,No. 14 was to butlot drawn right

“occasion,on vote that eachthe same a passed, declaring,
“ ofor share the said acreto whose 500anyproprietor, right
“ in acresdrawn,lots be shall hold 400shall severalty only
“ acres to eachthereof, the 100and that belongingremaining

undivided,“of said shall in common and tolots, continue
44be settlers,of of orfordisposed the encouragement any
44other the thinkpurpose proprietors may proper.”

toA committee of four putwas then apppointedpersons
as100 undivided,settlers the in manneron acre lots such
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best,be to executealso empoweredandmight deémed were
deeds to theof the settlers.same

14, was sot100 in lot No.The undivided acres occupied
1800, executed,no it was evertill the A.D. and ofdeedyear
two of the in 1799.a deed committeebyexcept

deed, was now toit thethat claimed adverselyUnder
was worth aboutandplaintiffs, $225.

for the forfacts a verdict was taken plaintifftheseUpon
to thebe amended or aside12, set accordingtosubject$22

thefuture of court.opinion
Eastman, forcounsel the plaintiff.

for the defendant.Crosby,
broughtJ. This action is properlycuria.proWoodbury,

because,;the as a princi-alonedefendants generalagainst
is notdeed,a ex-covertto whichthe ofsignatureple, femes

andinterest,also,ecuted husbands can no is intheir passby
merea(1) X law nullity.(IfChitt.

PI. 479. —15 when she aare, undersignsthe exceptionsPerhaps only483.—John.
Rep when, our statute andanother, and under usages,frompower(1) 1 Ma,i

her 1 N. H. Laws.dower.deeda releasingshe signs
Inst. 673.­Mass. 20.­—­2Charters, Rep.99.­—­7193.­—­Colonial
Com.42, b.—­1­ 0 Coke Di.1.­343.—2Wils.­—1 Hen. Bl.

“ 4.G.Feme," H.Baron &&
the declarationno andAs other question concerning

nextraised,been we examine whethershallhaspleadings
the of seisin toappearsthe facts covenantreported,upon

been broken.have
covenant,made weredefendants this theytheWhen

which14,lot No. hadof all the title in Wallingfordseized
ofFor no adverse sufficientpossessionowned.formerly

;existed theto had then andbar their ofdeedentrylength
which was executed14,No.acres in one halfby only100

committee,of the couldmembers proprietary passtheof
314,Full. 229.-13 460­.­ -11Bos. John.1 Mass.&nothing.

185.Rep.
never owned the whole of lotBut No. 14.Wallingford

400 of itof acres inwas seizedHe and ofonly severalty,
of the other 100one-sixteenth acres of it in common.only
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®,afifteen-sixteenths, 93tobeing equivalentremaining
et si.of Cardacre,and an to otheracres three-fourths thebelonged

as in lot,and a substitute for their interest this;proprietors
retained an of one-sixteenth theinterest in re-Wallingford
acres in each of the other 500 lots. It100 acreserved

follows, therefore, if the usedthat bj Wallingfordlanguage,
in theirthe defendants topurportsand conveyances, grant

No. to14,whole lot have sell landthe moreattemptedthey
they in lot,owned said and thethan defendants are liable
their covenants.upon

The first clause in the of thethe indescription premises
“is, whole ofdeed the lot No. 14.” Had the description

ended, it would have beenhere to a doubt,raiseimpossible
that all of the waslot to be The nextattempted conveyed.

“clause, 500 acres lot or be thecontaining sameby grant,
a less,” not,ormore does a fairupon of it,construction vary

which would bethe attachedmeaning, to the clause,first if
“alone. Because the whole lotstanding No. 14^ was sup­

and in theintended to contain butsurvey ;500posed acres
inthe somesurvey might proveas inaccurate,degree the

“ or less” aremore added. Notwords that the in­grantor
“to therestrict former clause andtended sell more or less”

“ of No. 14” ;the whole lot butthan that hisonly covenant
ufact,extend to the that,simple lot orshould by grant,”

14 500whole of No. contained acres,the without engaging
a new whole lotthat the notupon survey, tomight prove

“ more or less” than thatcontain quantity.
The same be remarked theofmay only clauseremaining

“the whichin lot was thedescription, oforiginal right
“ T. W. This was not intended to restrict theEsq.'’’ former
clauses so as to the interest of T.pass W. in lotonly 14,No.

;interest ormore less butbe.that to the lotmerely identify
before described, itthat was theby lot,same whichadding
was drawn to his right.

itBut seemsto have been when theforgotten deeds were
executed, that, on the same this lot was .drawn to hisday

his interestright, in it was limited to 400 acres in severalty,
and to acres,one-sixteenth in of thecommon 100remaining

23
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E'a the allhim and defendantsbeenthere conveyed byHad
¿tal. wouldthe notdrawn,lots then plaintiffin all theCard interesthis

%***~v~**/ obtained one-sixteenthwould havehe; becausehave suffered
lots,otherthe unlessacres in100each of the reservedof

least aat majoritybeen byconveyedhad previouslythey
W.whichfornow, appears,Butthe committee. aughtof

of lotthe whole No.forhave been paiddefendantstheand
3-4thswhatever in 94no interest14, hadwhen they

least still retain an interestW. atit; and when mayofacres
the sixteen drawnin other lots in94 3-4ths acrestoequal

D. 1775.March, A.
therefore, the clearness of the firstConsidering, general

;the and the sub­of thatpremisesin the descriptionclause
it, atdo are doubtfulif not most ofones, fortifytheysequent

think,we thatcertain theparticulars,concerningimport
ofto embrace the lotwhole No.be construeddeed must

Hills,Parker, ss.-6­ Cr­1814,Dec.vs. anch14.” Munson
196.Mass.237.-4 Rep.

of W.But, interest in the lot,the whole bothall un­as
to thewould passand in theseveralty, plaintiff,(1)divided(1)CoosBank

Brooks,vs. must be limited to therecovered 15-16ths of thedamages
limited,Thus the measureproperacres. of100 isdamages

15-16ths,for thatconsideration andpaid interestthe upon
of thefrom date deed. 4the John.the same 1.­—­3 Caines

607 note.—4Dall.441.-2.M­ a­In.111.­—­Justin. ss. Rep. 437,
108.­—­8 Mass. 244.Mass. Rep.461.­—­4 Rep.

entered,the has receivedplaintiffWhere profits, and been
as isevicted, he liable for those notperhaps, profits beyond

the interest should be restricted toS1X thatyears, period.(2)(2)
too, a arise,13 John 60. case thewheremightPerhaps, plaintiff toought

more than the consideration andrecover interest; where the
anis it said,isassignee, sueplaintiff [who, on thismay
4 Maul. Selw. 53.­—­5 Taunt.covenant. 418.­—­15& John.

489, 63,note.­—­2 Wheaton and has made im­expensivenote]
without been inprovements, having possession long enough

land,allowed the valueto be of them theby owner of the
“under our statute betterments.”concerning
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Etewhatin portionThere be some difficulty ascertainingmay
Card etalof the reserv-of was for the 15-16thsthe consideration paid

anlot 14 be ofacres,ed the whole of No. cannot100 as
first,ascertain,uniform value. But the true will be tomode

what the of to thevalue this 100 acres bearsproportion
(hetheof wholevalue lot. Then take of thatainruiit pro-

of the wholeconsideration andpaid; fifteen-sixteenthsportion
amount,thatof with interest on the same, as before men-
should constitute the verdict.tioned,

JAMES JOY vs. SIMPSON.ANDREW
Pleading defects,curesovei no those be bad onwhich wouldexcept only special

one,isdemurrer. such an a not.hut is Awards are to beDuplicity departure
Though languageconstrued their embrace thanliberally. more what wasmay

submitted, will be more,construed tonot in fact embrace it isthey unless ex*
shown, that more was before thelaid referees and decided.pressly

decide the costs of of;Referees reference because a submission themay upon
of action embraces, incident,tause as an the costs which afterwards arisemay
it.upon

wasThis an of debt on bond,action a 17,1814.dated May
defendant, afterThe of the bond aridoyer condition,

referees,the named,that therein did not, inpleaded, con-
condition,with the make award theformity any upon prem-

30ththe of A. D. 1814.ises by May,
The thedefieflaAt that referees,replied, after thehearing

did make an award theuponparties, premises submitted,
which was toand be delivered on theready 30th of May,

D. 1814. The awardA. was then recited at as datedlength,
26th of A. D.the 1814 ; and itMay, acontained direction,

“ actions, controversies,that all &c. between the parties,
“ the cease,shouldtouching premises,” and the divisional

theirlines between which,land, with certain ontrespasses
each land,other’s were the submitted,subjects should be

manner,inestablished a prescribed and that the present
defendant, before two should thedays, present plaintiffpay

“ S,five dollars fordamage Icommitted,” andtrespasses $27
of advanced,expenses referees, which the had andplaintiff

an sumssaid being satisfied theto releasesplaintiff, mutual


