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Henot defence such aconstitute a againstcould purchaser.
a Ritterbush.most witness totherefore competentwas clearly prove any

the defence in thiswhich case wasfact founded. Theupon
vs. John. 128,11 is inKibling,of Whilecase point.directly

instated this caseThe constitute afacts defencegood
The notethe action. had been and takenpaidagainst up

mother,and was afterwardsthe thepurchased plaintiff•by by
of the makers. The must ofone courseplaintiffof have

itit,when he that had been Ithad bought paid.knowledge,
a note has once beenclear,is that when and takenpaidvery

it bills,235,tobe onceases note theup, negotiable. Chitty by
Blake556, vs. Sewall.­—­8editor.­—­3 ditto 465,Mass. Rep.

ls­ vs. Green.tonBoy­
aside,Verdict andset thejudgment defendant,for

BLOODvs.PETER BETSEY DARRAH,Administratrix.
“againstofan action an administrator,executor orassumpsitIn never promised

goodIs awithin six if the testator or intestate at the ofyears,” plea, time his de-
liable, and thecease was action commenced two decease,within from hisyears

bethat matter should to tirereplied plea.

anThis was action of The firstassumpsit. count was
a dated Feb. for26, 1810,noteupon $98, thepayable by

intestate to on demand,withdefendant’s the plaintiff interest.
The second count was dateda note March 2,upon 1808, for

tothe intestate the on$6, payable plaintiff demandby with
interest.

To these counts the defendant that the said causespleaded
didof action not accrue to the at timeplaintiff withinany

six next before theyears ofcommencement this action.
To which there was aplea demurrer.general
Lawrence,for the plaintiff.

for theFarley, defendant.
the Court.By The demurrer in this case is not well

taken. The plea is in law sufficient to the action.bar If
the intestate was at the time of his decease liable to an
action upon these notes, and this action was commen-
ced within two fromyears the when thetime defendant
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Blood administration, oughtout that totook of matterletters °VS, ,. .
Darrah. 2have been to the Saundersreplied plea.specially 63,

note,—2,Chitty'sH. 554.Pl. 8­ .—­ ­ 1 do.60­
Plea good.adjudged
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M. BOND vs. ELIJAH DUNBAR,WILLIAM Administrator.

11, 1791,ofm the third of the statute Feb.last clause section authorizesoniyThe
respectingjudgebefore of where the is areference the claima probate dispute

estate, been allowed or therejectedan insolvent which has commission-byupon
judge acceptinglies from a ofAnd no decree the of the re-appeal probateers.

inof referees a case.suchport

a decree of the ofThis was an fromappeal judge probate
referees,a of made under areportin this acceptingcounty,

thebetween in of theinto parties pursuancerule entered
11, 1791, sec. 3.(1)Feb.ofstatute(I) 1 N.H.

221.Laws theclaims estate ofcertain Alexan-againsthavingBond
which Dunbar was administrator deofRalston,deceased,der

a reference beforeinto thenon, entered judgebonis they
that Bond shouldreportedand the referees havingof probate,

estate, and the75 of the judge having accept-recover $1216
the of theat heirs at lawrequest ofDunbar,theed report,

was allowedwhich theRalston, claimed an appeal, by judge
moved the court tocounsel dismissDunbar'sof probate.

no was law author-thatthe appealon bygroundthe appeal,
this case.inized

forcounsel Bond.Wilson,
Dunbar.forParker,J.

of thedelivered the court.J.,C. opinionRichardson,

11,of 1791,the Feb. entitledsection of statutethirdThe
“ estates,”of insolventthe distribution afterfor equalactan

toand executor orboth to the creditor thean appealgiving
from ofan insolvent estate theof judgmentadministrator

in court to examinethecommissioners appointed probatethe
estate,claims the and the man­the uponand allow directing

court,in theshall bener in which*such appeal prosecuted


