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Pendergast of an award, rest on different principles.may
verdict.on theJudgment

THE STATE vs. BENJAMINTHOMPSON.

A was to the of the statutecourt common foundedpetition presented pleas, upon
8, 5,of praying1791, taxes,sec. an abatement'of whichFebruary petitionupon

held,the court ordered an must beabatement to be was the order;made it that
have and that ato been founded in thethe facts statedpresumed upon petition,

jurisdiction groundof goodwant in the astated,court to wasabate the factsupon
grantingfor a certiorari.

A rule term,was in thisobtained at county,September
1819, on a certiorarito causeshewcalling Thompson why

notshould issue to com-the common in thispleas county,
them to a ofthe petitionmanding proceedings uponcertify

an abatement in the taxes assessedThompson, uponpraying
inhim in the1817, town of Durham.

It that his foundedappeared, was on the 5thpetition sec-
tion of the act of 8, which authorizes the1791,(1)H.(1) February1N.

259-Laws selectmen to abate oftaxes for theany personany applying
sufficient reason for such abatement besame, provided

to make suchand if the selectmen refuseshewn; abatement,
tax,himselfthe person conceiving aggrieved by any may

of court,to the &c. who are em-way petition,apply, by
to make such order on the aspremises justicepowered may

the court shall have toProvided not abatepowerrequire.
as to suchtaxes, articles and asmatters theexceptingany

of shall,the in thehaving powerselectmen valuing, judgment
court,the have overvalued. Andof inThompsonalleged

on or the third ofthat abouthis petition, April, 1817,day
ato the selectmen of Durham true andexhibitedhe perfect

estate,of all his liable law to taxationpersonal byinventory
tothat was makeDurham and oath toreadyin theyear,

of the thus exhibited. theYettruth selectmeninventory
in the sum of athim of money interest, and$14,118doomed

was exhibited in thestock more than andbank inventory,
; means whereofhe he was taxedthan possessed bymore
he to havethan been taxed. Themore oughtthat year $300
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Th®“ the sum ofwas, thatcommon pleasofcourtorder of the jSlalt!
“ Thompson,of the said Thompson'sBenjaminthe assessmentin‡50
“ isandmentioned, be herebysaidhis petitionintaxes,
“ abated.”

Bartlett, for the state.Ich.
forMason, Thompson.

J., court.C- the ofdelivered theopinionRichardson,

whethercounsel,doubts have beenSome bysuggested
suchof the in this case isthe common judicialorder pleas

2;that to it and Strangea certiorari lies quashproceeding,
incited,Tittoxeter,432, vs. the inhabitants wasThe King of

decided,itwhich was liecase that a certiorari would not to
the itself,remove rate thepoor’s remedy by appealbeing

action,or if thewhereas itself removed,rate should beby
andinconveniences would follow. Butgreat wedelays

to advert tohave the reasons which thatonly upon decision
rests, to at once that it can have noperceive bearing upon

Indeed,case. this hasthe beenpresent in-objection only
not wetimated, and and entertainvery seriously nourged,

it bemust overruled.thatdoubt
in caseThe this for certiorari isa restedapplication en­

the that the common hadupon ground, pleas notirely au­
make ;to the order and it isthority that, ifobjected, the

had nocommon thepleas jurisdiction, order void,is and
no occasion ais forthere certiorari. But we are ofclearly

thisthat cannotopinion objection prevail. The topower
iscertiorari toissue this court togiven inferiorkeep courts

2(1)bounds of Burrowswithin the their jurisdiction.(l) In the case of
Commonwealthvs. TheThe Bluehill Turnpike Bl.\ win.Corporation,(1)

he ancourt order of the courtquashed of sessions, on the (2)
5 mass. Rep 420.thethat court had no to makeground authority the order.

It has also been contended, that the common pleas were
authorized law to make the orderby in question. As the

for theapplication certiorari is founded aaltogether upon
want ofsupposed ifjurisdiction, this to theobjection certio-

israri’s wellgoing must,founded in ofpoint fact, it without
question, prevail.
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beand must toThompson's have bot-petition, presumedThompson. been
the facts there stated. Thetomed upon ininjury, alleged

not,was ofthe that his hadpetition, any been over-property
valued, but that he had been taxed for he did notproperty

then, theis clearIt court hadpossess. no toauthority
order an abatement his taxes.in Their is ex-jurisdiction

toconfined the statute cases ofpressly by over-valuation of
not withoutHe is If heproperty. remedy. has been im-

hetaxed for does not heproperly property can,possess,
doubt,without redress an action.obtain by

Ltt the certiorari go.

GEORGE WALKER JOSEPHvs. HAM.
fees,to a takingis not liable for on of services,An officer accountpenalty for

inno fees are enumerated fee But where hethe bill. takeswhich excessive
services,for he is infees such liable to refund the excess an action for money

and received.had
is incurred when heA takes more than theonly amount forpenalty prescribed

givenservices, for the fee bill.which fees are inparticular
of leavingallowed for the service writ isThe sum a a for acompensation sum-

mons, arrest,for or for a seizure of and thea bare return of theproperty writ;
for in ofbut thenot commitment the or inany expense theextraordinary body,

and care of theremoval property.

action of debt fora ofThis an which,was $50, itpenalty
had been incurred thewas defendant as an offi-alleged, by

too fees for the of acer service writ ofin attach-largetaking
ment.

the D.At trial here in A. it1820,February, appeared,
1819,writ was served that27th,the and the feesthat April

“ “ “bail,” weretravel,” service,”for and in con-charged
was alsofee-bill; but, return,to the in the there aformity

“for trouble,”of three dollars extraordinarydistinct charge
into hare been occasioned keepers,which delayappeared

a of the action be-which, on settlementcommit,&c., andto
tothein wascourt, plaintiffits paid presentfore entry by

the defendant.
non-suit,tofacts the consented becometheseOn plaintiff

newto set it and awith leave move to be allowedaside,
trial.


