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The State The order of the court of iscommon pleas founded upon
VS.

beand must toThompson's have bot-petition, presumedThompson. been
the facts there stated. Thetomed upon ininjury, alleged

not,was ofthe that his hadpetition, any been over-property
valued, but that he had been taxed for he did notproperty

then, theis clearIt court hadpossess. no toauthority
order an abatement his taxes.in Their is ex-jurisdiction

toconfined the statute cases ofpressly by over-valuation of
not withoutHe is If heproperty. remedy. has been im-

hetaxed for does not heproperly property can,possess,
doubt,without redress an action.obtain by

Ltt the certiorari go.
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fees,to a takingis not liable for on of services,An officer accountpenalty for

inno fees are enumerated fee But where hethe bill. takeswhich excessive
services,for he is infees such liable to refund the excess an action for money

and received.had
is incurred when heA takes more than theonly amount forpenalty prescribed

givenservices, for the fee bill.which fees are inparticular
of leavingallowed for the service writ isThe sum a a for acompensation sum-

mons, arrest,for or for a seizure of and thea bare return of theproperty writ;
for in ofbut thenot commitment the or inany expense theextraordinary body,

and care of theremoval property.

action of debt fora ofThis an which,was $50, itpenalty
had been incurred thewas defendant as an offi-alleged, by

too fees for the of acer service writ ofin attach-largetaking
ment.

the D.At trial here in A. it1820,February, appeared,
1819,writ was served that27th,the and the feesthat April

“ “ “bail,” weretravel,” service,”for and in con-charged
was alsofee-bill; but, return,to the in the there aformity

“for trouble,”of three dollars extraordinarydistinct charge
into hare been occasioned keepers,which delayappeared

a of the action be-which, on settlementcommit,&c., andto
tothein wascourt, plaintiffits paid presentfore entry by

the defendant.
non-suit,tofacts the consented becometheseOn plaintiff

newto set it and awith leave move to be allowedaside,
trial.
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WalkertheforWoodman, plaintiff’.J. counsel
Mason, the defendant.forEastman and

curia.J., proWoodbury,
of our statuteis on the 1st sectionfoundedThis action

1796, act,ofDecember, pass-and an additionalof6thof <he
(1)A. D. N. H.19th, 11813.(1)ed June

123,134Laws“ for theare,statutes thatof thosematerialThe parts
“ summons,with or withoutof attachmentof a writservice
“ tois thedefendant” allowedfor eachcentstwenty-three

“ in officere-or persons, anythat if;officer and any person
“ shall hereafter demandstate,thisofthe lawscognized by
“ services, what areany thanfees forfee or any bygreater
“ services, he or onshall, con-suchfor theylaw prescribed
“ offence,such a sumfor notandviction, everyforfeit pay
“ dollars,”thandollars, nor more &c.ten fiftyless than

was,in the actionof the non-suit thatpresentOne ground
if23,1813, officer,June virtueact, ofan any bypassedby

“othershould, arrest theamongprecept, things,any legal
“ it toof and find have andperson,any necessarybody
“ the whereassistance, court, final judgmentprocure may
“ action,said or shallon havebe rendered precept power
“ allow,” services,for such extra ato reasonable sum, pro-

(2) 1of be N. H.each item service specified,vided This act&c.(2)
139,Lawsthe writ was served thein force when by presentwas de-

(3) 2 N. H.was in A. D.; butfendant repealed July, 1819.(3)
251,Lawswas,of the non-suit that the threeAnother dol-ground

mannerlars, and taken in the and for the cause,charged
not,doesdefendant,the a fairstated upon constructionby

two statutes,first him to aof the Wesubject arepenalty.
think,to that the defendant isinclined fromprotected this

but it is;both as moregroundsprosecution upon important
to to the twonow a constructionhave statutes, wegiven first

shall confine our toremarks them.exclusively
It was doubtless the of those statutes todesign protect

from exorbitant officers forparties bycharges services,
which were common, known,well of an uniform value, and
whose nature was such that a fair could beprice put upon
them before were the travelThusthey fromperformed.
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Walker the of service of theto returnplace the of the writplace
Ham. be amust fairand milealways performed, average price per

could be tofixed before So in thehand. for arespect fee
the writ,bail bond. So of a ifservice service is meantby

of a summons,the a bare arrest, oronly delivery a mere
ofseizure and a written fact,return of theproperty, some

which acts, return,of the mustwith bealways performed,
well becould beforehand fixed at anenough price;average

“the small ofand fee cents”twenty-three inmight general
(1) 1 N. H. a forbe sufficient those actscompensation Con-alone.(l)27,Rep.

if an officer demand more than she feelimitedsequently,
and duties,of these simple,for enumeratedany ordinary,

is Thishe to a we isexposed penalty.justly apprehend
ofextent the of those statutes.the spirit

occasions,But other labor onand particularexpense may,
due of writ,become to the service a and fromindispensable

fornature,their no them can beaverage pricevery just
Suchbefore are are the removalfixed performed.they

of attached,care of a amount or theand em­propertygreat
assistants, the inof and difficultdelayployment making

Andand commitments. under some viewsarrests though
“dutiesto these constitute a of theand purposes partsome

“ are not a ofof the the ordi­partservice theywrityet
service, not have estimatejustcould any average pre­nary

ifvalue, have,oron their could thatplaced theyviously
the of theestimate, writ,also return wouldcomprehending

“the the sum ofexceed in fee-bill paltry twenty-­probably
w cents.”three

itFor these deem thatreasons, we improbable,highly
“ service,” and the feethe word ofbythe legislature, by

“ to include andcents,” intended compensatetwenty-three
in all cases.an officer We thinksuch incidental duties ofall

further circumstance,the thatconclusion is fortified bythis
tois to the themcaused parties, byinjusticeno subjecting

for such troublea fair compensationmake extraordinary
occur and much;when thatnecessarilyand expense they

be a faithfulcaused,would ministerby deprivinginjustice
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him,and onof the law such by imposingof a «empensation,
Ham.it.he demandiflikewise, a penalty,

construction needed to theNor is protecta different par*
; because, services,if beties taken for extraordinarymoney

;when if an beor,none were exorbitantperformed price
them, defendant,taken for the in an for hadaction money

received, can recover back the excess Mass.(15and Rep.
525, vs. Patterson,Runnells vs. Fletcher.­—­Pike Hills. Oct.

and the1805); himself,before shouldplaintiff, payment by
ascertain the theofjustice charges.

It remark, that if haddeserves theparticular legislature
entertained towards officers the illiberal views ascribed by
the plaintiff, havethey might so aseasily expressed them
to question doubt,thisplace beyond by prohibiting any

additionalto demand feeofficer any whatever for either the
and care of or theremoval property, difficult arrest and com­

But noof the statute,mitment body. which our legislature
thishave containspassed upon subject, suchany express

ofexclusionor like thosenegation charges made thisby
At the same time, also,defendant. it must have been

sheriffs inknown, have,that if notgeneral, always, publicly
their returns forin thesecharged servicesextraordinary ;

instances, thatand, in various such havecharges been sanc­
decisions.tioned Co. Litt.by judicial 368, b.­—­2 Inst. 210­

1102,.­—2 Bl. vs.SavageRep. Smith.­—2 Maul. Selw.& 294.­
—9 John. 328.­—12 ditto 298.­—­12 Mass. Rep. 163.­—1 N.

28,H. Eastman vs. CoosRep. Bank.
Under ail these considerations, we are satisfied that judg-

ment to be forought entered the defendant theupon
Mon-suit,
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