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But such mistakes arenot unfrequents(1) and ip respeﬂtm
them the law seems well settled.

In the description of premises conveyed, if, says Lcrd
Bacon,(1) there be introduced into the deed ¢ a circumstance
“ mistaken and false, it will not frustrate the grant of partic-
“ ylars, sufficiently once ascertained.”(2) Here the right is
sufficiently ascertained by its being the Ray right, and the
only Rey right in the town of Harwick, Hence the mis-
taken circumstance of the christian name of Ray, ought not
to ¢ frustrate the grant.”

In Hatch ef al, vs. Hatch,(3) Sewall, J. remarked, that the
alteration of Joshua to Joseph Latham, in the description of
land, where Joshua was inserted by mistake, did ‘not defeat
the deed. This unquestionably was on the ground of the
immatereality of the alteration; because the land would
pass notwithstanding the mistake. Buta case, directly in
point, is Wyndham vs. Wyndham,(4) the principles of which
without reference are detailed by Porsons, C. J., in Wor-
thington et ol. Ew'rs vs. Hyler o1 ¢l.(6) « Thus, if a man
* convey his house in D, which was formerly R. Cs.when
“ it wasnot K. . but 7. C’. the house in D. shall pass, if
“ the grantor had but one bouse in D VFide etiam, 5 East
7, 98 ditto, 103,—Cr. Cha. 4731 Maul. & Selw, 299~
Phil. Ev. 412.~Vin, Ab. Grant’s R. 3.~Hob. 1711

Judgment for the defendunt.
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ROGER E. PERKINS »3. JOSEPH WEBSTER.

A conveyed to B. by deed ¢ a certain piece-of land, the whole of lot Ro. 24,
“ gxept 50 acres deedvd t6 8. P the lotto contain 200 acres by measure, be-
« sides the 50 acres;” this was heid to be mere description, and net to amount
1o-a covenant that the lot contained 200 acves besides the 50 acres.

Tws was an action of covenant broken. The plaintiff al-
leged, in his declaration, that the defendant, by deed, dated
March 26, 1817, conveyed to the plaintiff a tract of land in
Springfield, being the whole of lot No. 20, excepting 50

#18 John. 79, 81, Jackson vs, Loomis:
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18 John. 449, Leomis v, Jackson,
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“acres conveyed to S. Webster, and in and by the same deed

covenanted with the plaintiff, that the said lot should and
did contain two hundred acres by measure, besides the fifty
acres conveyed to J. Webster, when, in fact, the said lot con«
tained only 153 acres, besides the 50 acres. ,

The defendant craved oyer of the deed, and had it. In
the deed, the defendant conveyed to the plaintiff “ a certain
“ piece of land, the whole of lot No. 20, in the north di-
“ yision of said Springfield, except 50 acres as deeded to
“ 8, Webster, &c., the lot to contain two hundred acres by
% measure, besides the fifty acres above mentioned.” The
deed contaired the usual covenants of seisin;&c.

The defendant then demurred, and shewed for cause of
demurrer, that the deed did not contain the coverant al-
leged. The plaintiff’ joined in demurrer.

Jo Harris, for the plaintiff.

" R. Fletcher, for the defendant.

By the court. If we were to give the least countenance to
the opinion, that loose and doubtful expressions, used in the
description of lands in deeds of conveyance, may be con-
strued as covenants, it would lead to endless litigation and
fraud. They would be easily inserted by the artful and de-
signing in any deed; and the simple and uninformed might
be readily entrapped by them, without the least suspicion.

In the present case, we cannot construe the phrase, ¢ the
« Jot to contain two hundred acres by measure,” as a cov-
enant, that it contained that quantity, but consider it merely
as a part of the description of the land. In most cases, it is
yery easy to ascertain the quantity of land in any tract be-
fore the conveyance. Where that cannot be done, if the
grantee chooses to have a stipulation, as to the quantity in
the deed, it must be by a clear and express covenant.

Judgment for the defendant.




