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Greet?unfrequent;(1)are not and toBat such mistakes ip respect vs.
Steele.settled.the law seemswellthem

of if, Lordthe description premises conveyed,In says (1) Maxims
“ 13.into thethere be introduced deed a circumstanceBacon,(l) (2) Plow. 191.“ —Hob. 171.—false, it willnot frustrate theand ofmistaken grant partic­

John,7 217*­ onceulars, Here the isascerlained.”(2)sufficiently right
its theascertained theandbeingsufficiently by Ray right,

in ofthe town Harwich. Hence the mis­Ray rightonly
(3) 9 Mass.of the name oftaken circumstance Christian notRay, ought

311-2.Rep.“ frustrate theto grant.”
Sewall,al. J. theHatch et vs. thatremarked,In Hatch,(3)

to inLatham,of Joshua the ofalteration Joseph description
land, mistake,where Joshua was inserted did notby defeat

This was ondeed. thethe of theunquestionably ground
(4) 376.Dyerof alteration;the because the land wouldirnmatereality

the mistake. But a incase,notwithstandingpass directly
is vs. the of whichWyndham principlespoint, Wyndham(4) (5) 4 Mass.

205.Rep.Worthingtonare detailed Parsons,without reference C. J., inby
“al. Ex'rs vs. ett Thus, if aal.(5) manHylere­

M his in D. which was R.house Os. whenconvey formerly
“ was not R. Os. but T. Os. theit house in D. ifshall pass,
“ inbut one housethe had D.” Vide 5 Eastgrantor etiam,

Maul.& Selw.299.—Phil.7, ditto, 103.—Cr.Cha.473.—19.­—­8 Ev. ­ ­412.—Vin.
Grant's R.­ .b­ ­ ­ 3.-Hob. 171.†A­

Judgment thefor defendant.

ROGER E. PERKINS JOSEPH WEBSTER.vs.

B,corve ved fo land,Jt. deed “a ofcertain the whole ofby lot No.piece
*• 50 acres deeded to S.exet-pr P lot 200 acres measure,the to contain be-­by

<■vidi *V 50 acres this was andhsid to be mere not to amountdescription,
to a covenant that the lot 50contained 200 the acres.acres besides

This was an action of broken. The al-covenant plaintiff
in his defendant, deed,leged, declaration, datedthat the by
26,March 1817, of inthe a tract landto plaintiffconveyed

Springfield, the 20,whole No. 50being of lot excepting

* 18 79, 81,John. Jackson vs. Loomis.
† is John. 80, &Jackson vs. Root H. ;vs. vs. Ransom.-108,Jackson Loomis­ Jackson19 Loomis vs.John. 449, Jackson.
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Perkin* Webster, the dee*and in and sameS. bytoaCresconveyed
-Webster, lot should amthe saidthatthewith plaintiff,covenanted

themeasure, besides fiftyhundred acrestwodid contain by
said lot con-thewhen, fact,inWebster,to J.acres conveyed

50 acres.acres,153 besides thetained only
Init.deed, and hadof thecraveddefendant oyerThe

“ certainto athedeed, plaintiffthe defendant conveyedthe
“ di-north20,of lot No. in thewholeland, theofpiece
“ todeeded50 asacresexceptof said Springfield,vision
“ two acreshundredcontain bythe lot toWebster,&c.,S.
“ Theabove mentioned.”the acresmeasure, fiftybesides

seisin,-&c.ofusual covenantscontained thedeed
cause ofshewed fordemurred, andthendefendantThe

al-contain the covenantthe deed did notdemurrer, that
in demurrer.The joinedplaintiffleged.

Harris, for the plaintiff.J.
Fletcher, for the defendant.R.

to thethe court. If we were least tocountenancegiveBy
loose doubtfulthat and used in theexpressions,the opinion,

in deeds ofof lands be con-conveyance,description may
tocovenants, it would lead endless andstrued as litigation

inserted artfulwould be the and de-easilyThey byfraud.
deed; the uninformedand andsimplein any mightsigning

them, without the leastentrapped by suspicion.be readily
“case, we cannot construe the thephrase,theIn present

“ measure,”two hundred acres as a cov-to contain bylot
itthat but considerit containedthatenant, quantity, merely

cases,of the In most itof the land. isdescriptionaas part
the of land in tractto be-ascertain anyquantityeasyvery

done,be ifthat cannotWhere thethe conveyance.fore
to theasahave stipulation,chooses to inquantitygrantee

-and covenant.expressa cleardeed, it must be byfhe
theJudgmentfor defendant.


