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Eatonthe due theamount and took anupon mortgage, assignment
of it. Flanders thus became seized of the land absolutely

thein fee and was Andassimple, mortgage discharged.
Flanders, in the land, stood in theredeeming George'splace,

to Eaton is as a ofmuch theby Flanderspayment payment
notes, as if it had been made himself; and theby George

itnotes been once ispaid, clear, that no action canhaving
be maintained them.upon

If theHarris to Flanders mere to redeemconveyed right
incumbrances,the without covenant what-land, againstany

ofever the Harris have inducedprice representations may
redeem,to for the to Flanders is withoutFlanders pay right

unless the of Harris were fraudu-representationsremedy,
If the to and Russell,lent. land Harris withGeorgeconveyed

incumbrances,a covenant he beagainst compelledmay by
in names to theaction their amount of thean incum-pay

case,But for that in this hebrance. aught appears may
tohave and but mereHarris Russell thenothingconveyed

it; in which mostto redeem case would beright manifestly
to tohim furnish those who had theunjust compel bought

redeem,to with thenaked to redeemright money necessary
the land.

therefore, ofare,We that the verdict be setopinion, must
and new trial beaside, a granted.

AMOSHORN SWETT.vs. BENJAMIN
When a creditor causes his to extended the lands of his debtor,execution be upon

and the valuingin lands, mistake,the estimate them at less thanappraisers by
mistake,their value, redeemingthe debtor has no correct butto theremedy by

the lands.

This vías for had and received,assumpsit $200, money
and for $200, out andlaidmoney paid, expended.

The cause was submitted to the decision of the court upon
the facts. Thefollowing 3d ofHorn, Sept.on theplaintiff',
1804, a certainconveyed Haverhill,house and inhouse lot
in this to one David to theHow, in securecounty, mortgage

of 24 and interest,payment in one thatfromyear$307



TERM,NOVEMBERGRAFTON, 1820.

date. The executiondefendant, Swett, obtained anhaving
Horn, beit to1816,on causedthe 13thagainst February,

sub-extended a of theduly upon part premises,mortgaged
theto said madeHow’s The whoofficerject mortgage.
theextent to toHorn to ashim informationapplied give
re-of but Horn;amount the incumbrances the landupon

Theto ap-fused theinformation ongive any subject.
incum-of theland,in the took fee amountpraisers, valuing
office,brance from the in therecord of How’sdeed register’s

aover the $90, pay-and estimated aboutincumbrancethey
before, beingtomade How or tenment Hornby eight years

courseofanddefendant,to them tounknown and thewholly
lessat aboutin to redeemestimated Horn’s right equity $90

the said Horndone, bywould have hadthan paymentthey
if thethatwasto them. And itHozobeen known agreed,to

thethatfacts,of theshould becourt opinion, upon foregoing
beshouldthe defendantwas entitled toplaintiff judgment,

nonsuit.otherwise the to becomedefaulted, plaintiff
Sloan, for the plaintiff.

for the defendant.Bell,J.
can beno actionWe thatthe court. are of opinionBy

has altogetherThethe facts stated. plaintiffmaintained upon
inworthhis If the land was actuallymistaken remedy.
heestimated,itwhich wasmore than the sum atmoney

thewhichhave availed himself of the.should privilege
that, heto doit;him to redeem if unableandstatute gires

it.his to redeemhave sold Having neglectedshould right
the landthatis now be tothis,do he not to heardto say

follows, becausewas estimated too low. It no meansby
wouldless thanthe estimated the atappraisers land they$90

have factfacts,done had all the that inknown theythey
itestimated worth theat less than its in As plaintiffmoney.

did not see fit to redeem, the that theis, ap-presumption
estimated the of in the at its fullinterest Horn landpraisers

value. But webe this as it are ofmay, clearly opinion
that there is a ofno action correct mistaketoremedy by
this kind.

nonsuit.Plaintiff


