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ASvs. THOM­ DODGESTEPHEN SMITH

the deed refers toland, when monuments erecteda of actually byIn conveyance
accordingthereof, toas the land will the monu-the boundaries passthe parties

between, them mistaken in the deed.ments, however the distance bemay

actiou_ofThis an Thewas covenant plaintiffbroken.
declaration, deed,his that datedin the defendant byalleged

1, 1817, toNovember him a tract of land in Con­conveyed
cord, in this bounded as follows—“ at acounty, Beginning
“ white oftree, lot,the northwest corner the thencepinedry
“ south 26 133 to a stones,west rods stake anddegrees
“ tothence south 64 east 179rods a small birch treedegrees
w thence north 26 east 133 rods to a stakespotted, degrees
“ stones,and north 64thence west 179 rods to thedegrees
“ bounds first mentionedand in and said deed cove­by

with the thatnanted he was seized of the said tractplaintiff
hisin own in fee ; fact,when in theasright simple plaintiff

he was not so seized. Thealleged, defendant thatpleaded
seized,was whichhe issue wasupon joined.
cause wasThe tried here at term, 1820, itwhenMay ap-

evidence,in that topeared previous the of the deedmaking
inmentioned the thedeclaration, defendant had conveyed

to B. ofone a theBailey part lot, on the southoriginal lying
Dodgeside, to one W.and tract,another of the samepart

lot, and the topartadjoining conveyed TheseBailey. tracts
to W. andDodge containedconveyed 100Bailey acres. Be-

fore the deed wassaid made the plaintiff contracted with
the todefendant the residue ofpurchase the lot,original
and directed a to measure off thesurveyor 100 acres con-

as aforesaid to W. andveyed Dodge and thenBailey, meas-
ure the residue of the lot, and make out a draft of a deed of it.
The surveyor measured off theaccordingly 100 acres, and
then residue,measured the and found it amounted to ninety-
six acres.

The is afollowingplan of therepresentation several par-
cels of the lot. Theoriginal before theparties, deed was
made, erected and agreed D;monuments atupon C and but
when the drewsurveyor the deed, he, mistake, took theby
distances between A and E, F,and B insteadand of the
distances between A and C, and B and theandD, distances
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Smut. takenthus the inwere inserted the said deed,by surveyor
Dodge. so that if the of between thechain monuments is tolength

the deed W.prevail, includes the sold totract Dodge,

believed that theifthat theythedirectedThe court jury,
acres,of the 96 ascornersat theerected monumentsparties

those monumentsbeof the lot to conveyed,boundariesthe
boundaries of the landas thebe consideredandmust prevail,

the wasthat defendantit not disputedas was; andconveyed
the mon-believedmust, ifacres,96 theyof the theyseized

for the de-verdicterected,so return ato beenhaveuments
fendant.

and thedefendant,thea verdict forreturnedThe jury
thetrial, ona new groundcourt tomoved the grantplaintiff

the had been misdirected.that jury
Chamberlain,forJ. C. the plaintiff.

the deedof landathe Whenever in conveyanceBy court.\
oftheas boundarieserectedto monuments actuallyrefers

mustthose monumentsland, pre-it is thatwellthe settled
dis-as to thecontaindeedvail, whatever mistakes the may

entertainweIn this casethe monuments.betweentances
thatandcorrect,wasthethat to juryno doubt the direction

bethere must
the verdict.onJudgment


