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B.JOHN vs. DANIEL WHITTIER.SAWYER

damage resultingagainst return,for a false toan a sheriff theIn action particular
allegedof the return must be In the declarationfrom thethe falsityplaintiff 5

allegation judgmentis not but beverdict,and the of such aided a mustwant by
arrested.

This was an action of the case. The inplaintiff alleged
declaration,his that J. Kimball and D. theTewksbury,by

consideration of the court ofof the common pleasjustices
in this holden on the first ofcounty, Tuesday September,
1814, recovered for 46the plaintiffagainstjudgment $367

record,of as the andsuit,16 costs &c.damage,and by$9
1814,$•K. T. out-ex-that said on the sued19th September,

&c., otherlaw,ecution in due form of directed and among
chattels, landsthat of the or &c.things commanding goods,

to on the last of Februa-and returnable said court Tuesday
$r; 1814,theandón the 7th October said T. de-K.ry,1815

then,the same writ of defendant,livered execution to the
A,and afterwards a sheriff under T.long Edson,deputy

sheriff, ;to be&c. executed and on the same theday said
B.Daniel extended the said execution a tract ofupon land

of said m Grafton and bounded, andSawyer, lying &c.,
thereafterwards the D.said B. Whittier, intend-wickedly

to and defraud the madeing injure plaintiff, return of said
to saidexecution court of common on the lastpleas Tues-

of 1815, with a false return of hisday February, doings
therein saidendorsed on execution in the words and figures'

viz., &c. The whole was out,return setfollowing, and
“others’contained these wordsamong ; Samuel Gile was ap-

“ and chosenpointed appraiser the said the debt-by Sawyer,
“ or.” It was then averred that in truth and fact,in he the
said notdid choose orSawyer the said Samuelappoint Gile
an appraiser, as the said B.Daniel in his return of his doings
on said writ has but tbe said Danielalleged, madefalsely

return,the said that the said Samuel Gile was andappointed
chosen an the saidappraiser which is to theby Sawyer,

&c.damage,
The cause was tried here term,at on1819, theMay gen-

eral issue, and a verdict returned thefor withplaintiff $150
damages.
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’’■v.v,er defendant,Fl'icher,iff for die moved arrest of judgment.
Vf'l' P. tor theWoifes, plaintiff,

ww J, * conn,trien «owot'- the ol hedelivered opinion
dtrieminat itasTiiC the courtmoved to arre-.t the ¡urnm n
case,in thethis motion must ft 1unless ittprevail, cryand

d,to a isessential title either stab ui neces­good expressly
whatfrom is stated in the declaration. Thesarily implied

of is theaction is case fora return. The itfalse very gist
the of the Thefrom return. plain­falsitydamage resulting

false,the is butin his declaration that returnallegedtiff has
sustained rea­no himallegedhits damage byparticular by

competentof it. It was then for himson the of notfalsity
;to the and ifto offer evidence of specialjury any damage

be to resultedmust not intended havenecessarilydamages
bereturn,the the must arrested.ofthe judgmentfrom falsity

vs.141,389.­—­11Pl. Pangburn Ramsay.Chitt. John.1
verdict,adeclaration afternow theWe are considering

beis to made in its But afterintendment favor.and every
it the ofattention,with utmost we areconsideredhaving

the reach ofits defects arethat in-­beyond any legalopinion
to be intended that theIt is no means plain­bytendment.

return isbecause the false. Thetiff has sustained damages
to andhave refused choose an appraiser,mightplaintiff,

have beenthat account chosenmight onthe appraiser
fact,the thedefendant,. If were hassuch plaintifftheby

returned,truth had beenfor if the thenosustained damage,
maySovalid. the officerhave beenwould equallyextent

the cred­chosenthe bymistake appraiserreturned byhave
debtor, versa, which mistakeviceandtheitor, chosenas by

The case ofthe plaintiff.thenot in least prejudicecould
Cro.(1) Eliz. thatto shew withoutis authorityanLassells,vs. (1)Boles«52.

In thatmaintained. casebecannotthe actiondamagesome
debtor, returned that he wasasheriff, arrestedhayingthe

athim uponfact let largehad in gowhen heprisoninsick
“said whenthe courtreturn,this falseforactionIn anbail.

« theto stat-bondand took accordingwritthehe executed
« thematerial toishim, it nothe tookthatreturnedute, and
“ «fee.languidus,”he returnsthoughplaintiff,

arrested.Judgment


