
GRAFTON NOVEMBERTERM-/mOJ-

vs. BLAISDELLZIBA JOSHUA et al.HUNTINGTON

officer mustof the "naveall theTo constitute a valid attachment personal property,
articles hiswithin power.

articles, toif tmrh amsall the he have controlBut he need not thetouch pow^r
making to ythis,the in >‘oengaged of all. In additionall,and in seizure nm*fis

umstancc®,soon i«as,all articles under the cmcecd to the practica-inventory
agentofthem in someble and then or leave the actual; remove custody

de, afor ofThis was bonis asportatistrespass quantity
1st, notdefendantshousehold furniture. The pleaded guilty,

and the othersheriff', de-and that as aBlaisdell, deputy2dly,
the furnitureremoved asassistants, took andfendants, as his

Blaisdellwhom hadthe of one Luther Delano,againstproperty
Thea writ of Josiah Barnes. plaintiff’in favorof attachment

the and to the thatissue, plea replied,general specialjoined
title to removalthe the at time of the infurniture the was

notand in Delano.him
November, 1819,On the trial here in A.D. it inappeared
the inevidence, that both of this case wereprincipal parties
on; that the ofsheriffs thedaydeputy alleged trespass,

Delano,each rode withhaving precepts against considerable
;towards his house that thespeed plaintiff first obtained ad-

it,into and thenmission notice hethat attached allgave
that hetherein;the furniture laid bis hands onimmediately

it, toandsome of make out anproceeded of theinventory
whole; that while thus not locked theengaged, having
doors the Blaisdellhouse, entered,of and before Huntington
had reached a chamber where was the named inproperty
the writ, to take and remove fromproceeded that chamber

virtue of in histhe allby possession, the articlesprecepts
described.

There evidence,was however;some that one bed -was
taken Blaisdell from a different theand factby asapartment,
to which first entered theperson chamber questioned,being
it was tosubmitted the and found for the defendants.jury

A general verdict was then, consent, taken for theby plain-
tiff for the value of the furniture, to future consid-subject
eration.

Bell, counsel for the plaintiff.
and forMopes Blaisdell, the defendants.



TERM,NOVEMBERGRAFTON 1820.318

Huntington a valid attachmentJ. If a makes'Woodbury, sheriff
interest,et al.Biaisdeii of itan in as tosuchacquiresproperty,he certainly

be itwho removes fromable to onemaintain trespass against
289,his N. H. Poolevs.1 Symonds.possession. Rep.

In wheth-case, then,this the is determinetoonly difficulty
er at the when this was removedtimeHuntington, property

Tothe had such an of it.defendants, madeby attachment
articlesconstitute a it that thecontended,valid attachment is
It can-must be touched the officer.or handledactually by

not be of thethat to constitute anquestioned, arrest body,
some of the withofficer must come in actual contactpart

(1) 1 Salk. some of the who ispart arrested.(1)person
“Arrest.”

It tois not sufficient be attach-in or Ansight, hearing.
arrest, it;of is ofseizure,ment an or or takingproperty

defective,and to be unless thewould seemconsequently
tocase,this it notbe touched. In is necessaryproperty

to attack the between anthe norpremises, analogydeny
arrest and an of this lie inattachment. The merits case

ofthe that articles from their numberpropertyprinciple,
be or delivered without an actualand nature can taken

of distinct article.or removing everytouching
estate, theThus, to real of seisin orin deliveryrespect

door,handle of the oris a atouching onlybypossession,
of or of aland,the An attachmentof land.or the turftwig

(2)13 Mass. jnpew church, may way.(2)in the sameeffectednow bea ’ 'Jr128. . .Rep. ,sold,estate, whento aIn personalrespect delivery
;is of thea whole and aof a sample delivery parttouching

into a orwhole, or actualfor the building,as taking custody
to the under one’sof as have whole contentsit,the sokey

of whole. 10Mass. 308.­control,is a the Rep.receipt,or taking
344,John. Willesditto 558.-5300.­—­1 East 192.-7-12 ditto

“ comes into a house andal. So if a landlordet vs. Ferris.
in the name of all thea distresssome asseizes upon goods

seizure,ofsufficient Anhouse, all.”(3)that is ain aAb.Bac.(3) goods
D.“Distress betherefore effected inestate canofattachment personal

John, doubtless be with-­articles mustThe wholethe(4) sameis way.
y be in­is,That must notthethe of offker.(4)■ theypower

Mass. Rep. 116.13 distance, or, locked uptheirtoaccessible him by beingby
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orcontrol;hisnot under byreach in anfrom his apartment Hunjl”gtcn
atetBiaisdeiiarticles,or so the ofinso othercovered with custodybeing

officer touchthe cannot see and them.(l)another person,that
Mass. Rep. 157, 163, 271.(1) 5overmust also continue to thisofficerThe retain power

himself, anthem, remaining present appointing agentbyby
absence, them,and or ain his by inventorying marking by

9removal of them. John. ditto 288.132-3.­—­16seasonable
131,44,1 Wils. vs. Mass. 495.­Rep.Windham.­—­12Bradley

428. law in to190,—14 ditto John. The356.­—­15 respect
Str. 717.­—­2a distress for rent is somewhat Ld.analogous.

1424.—2­ D­ 67.R. all.
case,the articles were all ;In the within one housepresent

house andthe first entered that touched some of theplaintiff
notice that he attachedfurniture and thegave whole; be

to ;then the whole remained withinproceeded inventory the
could closedhouse and have the doors if to be ab-wishing

He, therefore, hadsent. control over the whole and re-
thethat control tilltained defendants entered and forceby

him it.ofdivested
the attachment was valid,Consequently and judgment

themust entered on verdict.*be

JOEL JONES vs. JONATHAN SINCLAIR.

must be evidence ofIn trover there actual the rightorpossession by theplaintiff,
actual at the time ofto the conversion. Wherepossession evidence is offered

times,of a conversion at if rightdifferent the ahad to theplaintiff possession
times,either of those it isat sufficient.

goods, ofWhen tort a third are taken from aby commissionperson, merchant, the
aowner, after demand on right,the third has a to actualperson, the ofpossession

and a lien on;them them for the commission merchant’s cannot beexpences
inset bar himself orexcept others under hisup by by express authority.

commissionA merchant is not answerable to the go-odsowner for thus ;taken and
is a witness for againstcompetent the owner in an action an officer,who thus
takes them on againstan execution the merchant.

genera)In troverthere must also be a or inspecial theproperty plaintiff; but actu-
al ispossession evidence ofprima property.facie

This was trover for saddles.eight
At here,the trial under the issue, Novembergeneral term,

1819, it inappeared evidence, that the saddles were taken
the defendant asby a sheriff from thedeputy possession of

16Mass.Rep.420,Daney* vs. 465Warren, Jenny.vs.Gordon


