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orcontrol;hisnot under byreach in anfrom his apartment Hunjl”gtcn
atetBiaisdeiiarticles,or so the ofinso othercovered with custodybeing

officer touchthe cannot see and them.(l)another person,that
Mass. Rep. 157, 163, 271.(1) 5overmust also continue to thisofficerThe retain power

himself, anthem, remaining present appointing agentbyby
absence, them,and or ain his by inventorying marking by

9removal of them. John. ditto 288.132-3.­—­16seasonable
131,44,1 Wils. vs. Mass. 495.­Rep.Windham.­—­12Bradley

428. law in to190,—14 ditto John. The356.­—­15 respect
Str. 717.­—­2a distress for rent is somewhat Ld.analogous.

1424.—2­ D­ 67.R. all.
case,the articles were all ;In the within one housepresent

house andthe first entered that touched some of theplaintiff
notice that he attachedfurniture and thegave whole; be

to ;then the whole remained withinproceeded inventory the
could closedhouse and have the doors if to be ab-wishing

He, therefore, hadsent. control over the whole and re-
thethat control tilltained defendants entered and forceby

him it.ofdivested
the attachment was valid,Consequently and judgment

themust entered on verdict.*be

JOEL JONES vs. JONATHAN SINCLAIR.

must be evidence ofIn trover there actual the rightorpossession by theplaintiff,
actual at the time ofto the conversion. Wherepossession evidence is offered

times,of a conversion at if rightdifferent the ahad to theplaintiff possession
times,either of those it isat sufficient.

goods, ofWhen tort a third are taken from aby commissionperson, merchant, the
aowner, after demand on right,the third has a to actualperson, the ofpossession

and a lien on;them them for the commission merchant’s cannot beexpences
inset bar himself orexcept others under hisup by by express authority.

commissionA merchant is not answerable to the go-odsowner for thus ;taken and
is a witness for againstcompetent the owner in an action an officer,who thus
takes them on againstan execution the merchant.

genera)In troverthere must also be a or inspecial theproperty plaintiff; but actu-
al ispossession evidence ofprima property.facie

This was trover for saddles.eight
At here,the trial under the issue, Novembergeneral term,

1819, it inappeared evidence, that the saddles were taken
the defendant asby a sheriff from thedeputy possession of

16Mass.Rep.420,Daney* vs. 465Warren, Jenny.vs.Gordon
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the had aHall, ;whom defendantone andagainst precept
Hall orthat was embarrassed insolvent.

who,witness,then offered Hall as áThe plaintiff' though
the Halldefendant, testified,to was admitted.byobjected

November, 1817,D.A. he the saddles ofthat in received
a;for on commission re-the sale that he himgaveplaintiff

sold;tothe accounttime,at for them whenthereforceipt
them some to anddistance his storethat he transported paid

receivedone of the whole numberthe thatfreight; only
that remained thesold; and those now sued forhad been

de-He farther testified that theof the plaintiff.property
of at the time of the seiz-these factsinformedwasfendant

nohad madethe and himselfthat adjust-and; plaintiffure
Itto the saddles. otherin appeared byrelationment

on theof called defend-an theevidence, that plaintiffagent
commenced,action and demanded thethis wasbeforeant

of them was refused.saddles, but the delivery
a for the forfacts verdict was taken thethese plaintiffOn

saddles, to future consideration.of the subjectvalue
Saja» counsel for theGoodall, plaintiff'.and

for the defendant.Nelson,Bell and
ofWoodbury, J. The facts this case resemblestrongly

Feb. 1819.vs. Rock. But somein Bradley,those Whiting
started,hereare which deserve exam-additional objections

ination.
ofis, the evidence in theone thatThe first property plain­

itBut that wasdefective. Joneswas having appearedtiff
of before heactual the saddles deliveredthe possessionin

of overto and was actsHall, ownershipthem exercising
of 2title.sufficient evidencethem, this was prima facie

141,2­ 76,132, 284,529.—13dittoSaund. 47.­—­11 John.
136. This304.­—­15 was not re­Mass. ditto361.­—­5 Rep.

inother of title some third asevidence person;butted by
action thus Becausein trover and the defeated.it maybe

9of is a of the John.the trover conversion property.gist
5 304. While the529.­—­Sed. Mass. Rep. gist362.­—­11 ditto

to the andpossession; consequentlyis anof injurytrespass
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J™esthe titleaction to some damage, thoughthat lie recovermay
Sinclair.284.13 John.ato is thirdthe in person.property

notdoes appear,theThe thatis,next plaintiffobjection
eitherhadat the to havethe time of the of property,taking

it.ofto actualactual or the thepossession possessionright
wellBut substance to trover asthis inthough appliesprinciple

toofas timeaction,to in former thethe pointtrespass; yet
conversion, andthewhich the of refers ispossessionright

&E.9.71>.(1)theto isnot Gordonvs.; or,the Harper,(1)accordingtaking
therather than taking.commencement of the action
to have hadbe, hereHowever the appearsthis may plaintiff

a of whichas as the conversionright possession uponearly
he relies. to show different ofIt is common in trover acts

times;conversion a conversion beat different and may
at of limitations,time within the statute andproved any

case,to the Inthe out of writ. this heprevious sueing gave
the of theof at time tak-evidence a conversion wrongful

ofand at time the demand and refusalthe subsequenting,
to agent.re-deliver the saddles to the plaintiff’s

;of he relies and atif,On this last evidence conversion
conversion,of first he had no tothe time the the pos­right

;atill demand after such a demand ofsession theyet per­
articles,the ofwho removed his wasson right possession

5 304, 242,Mass. semb.­—­15 ditto et al.Rep. Eatonperfect.
vs. Lyde.

sale onArticles for commission can bedeposited always
sale; there is no with­re-claimed before and forjustification

demand,them after a unless the merchant has in­holding
curred or for some other is liencause etititled to aexpenses,

them. But whether in of fact wasthereupon point any just
of orHall,for a lien in favor inwhether ofground point

law such in our courts,liens are is anduncertainrecognized
need not now settled. Because a lien is a mere personalbe

which others hisHall, or authority,right, only by express
thecould enforce; and a which bar toconstitutes noright,

of theset apossession unless as barproperty, properup by
the 5at the time E-is D.person demanded. &property

4!
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EastD. E. 119.­—1al. vs.606, et Duval.­ —­3 &Doughbigny
67, essentials neces­Thenote.203.­—­Yelv.East4.­—­2

lien nevertheare hereto its wanting;validitysary
; and actionsHall, or hisbeen set authorityup by byhaving

beencircumstances, oftensimilar havethis, undertosimilar
242,15Mass. supra­third Rep.persons.againstmaintained

D. E. 605,Davis.­ —­57, Doughbig­.­-­ 7 M’Combie vs.East &
Duval.vs.ny

Witness,of Hall as a theto theIn competencyrespect
cited,vs. before ifof is inWhitingdecision Bradley, point,

(o the for these saddles;was becauseplaintiffHall answerable
would beinterest balanced. But we think hehisthen only
for the tort of ;a third and conse-not answerableis person

ofthe case is much in favor his admissi-strongerquently
tobeen thehis interest against partyhaving testifybility,

him.who called
theonJudgment verdict.
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JOHNBARNARDHOIT vs. MOLONY.

in a the defect is notblank,damnum writ is left cured athe ad verdictWhen by
of thein favor plaintiff.

cause,jurisdiction a andgeneral of a verdict forthe has is foundcourtWhere
demanded, bea entered andexcess,the sum remittitur as to themaymore than

or setresidue,for the be leave thenjudgment aside,taken the verdict andmay
given to amend.

jurisdiction,nodamages demanded, court have theno are and the unlesswhenBut
allowed,dollars, can beno amendment and notwith~ad damnum exceed fifty

proceedingsstanding verdict,a the must be quashed.
jurisdictionand not the sum in determines the of thissum demandedThe dispute

in actions.court personal

oftrover for household furniture.was aThis quantity
court, and,in thiswas commenced SeptemberactionThe

1820, theterm, a verdict found forA. D. forplaintiff $77.
ofan arrest on theThe defendant moved groundjudgment,

the writthat the ad damnum in had never filled up.been
On the the thatother contended this defecthand, plaintiff


