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LOWELLKINNEY­LADD .vs.JONATHAN
regular of thehad noticenote,an has not non-payment byIf endorser of a who

know)edge fact, make aof themaker,- does, subsequentthe promisewith a full
to is of due notice.it a waiver of the wantpay,

endor-asThis was an action of Kenney,assumpsit against
dated MarchLawrence,of Hazenoí a note hand madeser by

to in14, 1816, or orderfor sixty days$40, payable Kenney
towith endorsed theinterest, and him plaintiff.by

term,here at 1820,The cause was tried September upon
theevidence,it in thatthe whenissue, appearedgeneral

the tonote was endorsed the beforedefendantby plaintiff
the;it became due that and Lawrence both residedplaintiff

Meredith, thatin in this and resided incounty, Kenney
in TheSalem, Massachusetts. notetheplaintiff presented

for due season,Lawrence in andto Lawrencerefusedpayment
it. to haveto No was beennotice toproved givenpay

tothat had refused until moreLawrence than apay,Kenney
atafterwards, when being Meredith,month was in-Kenney,

note notthat the wasformed the paid,plaintiffby upon
Lawrence,seethat he would andwhich said have theKenney

returned to Salem.before henote paid
thethe that of the non-court instructed noticeThe jury,

Lawrence, theof toplaintiffthe note given bybypayment
;not seasonable notice.Meredith, wasthe defendant at but

the defendant thenthat undertookthat if were satisfiedthey
in law a ofit was waiverto see the note paid, any irregu-

wasnotice, and the defendant liable.in tifolarity
verdict fora the and de-The returned theplaintiff,jury

the a trial,fendant moved court for new on the of aground
tomisdirection the jury.

Walker, thefor plaintiff.
for the defendant.Moody,

doubted,never to have beenC. J. It seemsRichardson,

ofafter thenote,if the a apprisedthat endorser of being
demand,a orof inthe holder in givingmakingnegligence

of suchnotice, and also of the negli-consequenceslegal
ofa waiverto note it is in lawsee the paid,gence, promises
ofonhe have otherwise taken accountany objection might

bethe he belt!notice,of the or and mustdemandirregularity
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713,D.187, E.186 note.­—­2on andliable. Bills &Chitty
Kenney.16, note, vs.East Alder.­—­2Hopesvs.Rogers Stephens.­—6

202,Ca. Wilkesvs. Fuller­ —Peake’s1246,Strange Vaughan
23],N. P. 276.­—7 Lundieal.et Jacks.—­ Buller's Eastvs.

52, vs. Liswell.Robertson.­—­12 Mass. Rep. Hopkinsvs.
endorserthat when anheld,But it has been sometimes
law,af the al­to under a misapprehensionpromises pay

it is not afacts,thewith of alla fullthough knowledge
demand or no­to thewaiver of he haveany mayobjection

Bills7 vs. ontice. Mass. Warder449, ChittyRep. Tucker.­—­
note,187, Paxton.vs.Chatfield

ifbe, that thetohowever,The better seemsopinion,
the facts,of all thea fullis made with knowledgepromise

have been his mis­liable,willendorser be whatever may
186.­—­12 East 38,on Billsof the law. Chittyapprehension
vs.231, Lundie Robertson.­ —5EastStevens vs. Lynch.­—­7

469, Bilbie vs. Lum­East248, vs. Dennison.­—­2DurgeeJohn.
Dull, 109,274,et East vs.al.­—­15 Hopleyley Dufresne.­—­4

yworth—417, vs.Pottervs. Means.­—­13 EastDonaldson Ra­
423, vs.375, Miller vs.5 dittoJohn. Hackley.­ Griffin Goff.—­12

informedcase, defendant,theIn the when morepresent
than four weeks after the note became notdue, that hadit

nobeen made that hepaid, hadobjection not season-been
notified, but to seepromised theably Lawrence, and have

henote before returned home.paid We of thatare opinion
the were directed to consider asjury rightly such a promise

ofa waiver to the notice, thereobjection and thatany
bemust

on theJudgment verdict.
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JEREMIAH MEAD et a. vs. JOHN HARVEY.

execution issuing againstAn goods thethe deceased inestate of a handsand person
hisof executor oxadministrator, ofwhich were thebe extended landsmay upon

deceased.

This was a writ of tractto recover a ofentry, brought
land in New-Market, in this which the demandantsincounty,


