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bethat it now asmust consideredconstruction,true and
executionthat thesettled, an andagainstrunning goods

deceased, in the hands of his executorestate of a orperson
lands,beadministrator, extended and that landsmay upon

be consideredthat as estate in themust for handspurpose
andof executors administrators.

not, however, tohare come this conclusion until afterWe
of thea careful examination remedies which the law will

devisees,afford to heirs whose be thusand lands taken.may
wein the first entertain no doubt that heirs andAnd place,

taken,devisees redeem lands thus in the same man­may
ner that debtors redeem their whichlands have beenmay
taken in In the nextexecution. if executors and ad­place,

the landsministrators their andtestators intestatespermit of
execution,into be taken when have sufficientthey personal
hands, it isin theirestate unfaithful administration, and a

of theirbreach of the condition bonds. This is a necessary
ofof the whichthe'provision statute, has madeconsequence

estate with the debtschargeablethe in the firstpersonal
real estateand theinstance, in case ofchargeable aonly

4of assets. Mass.personal 654,Rep. Mitchelldeficiency
354.­—­10ditto dittovs. Lunt­.­ —4 450.­—­9 ditto 376.

DANIEL EMERSONvs. NUTTER BROWN.
against allegationbail,scire facias whichA no thatcontains nótica girenwas t»

bail, as the statute ofthe required 1818, 35, is bad onby demurrer.cap.

facias,This was a inscire which Emerson thatalleged by
ofthe theconsideration of the court ofjustices common

Portsmouth,holden at in this on thepicas, thirdcounty,
1819,of heTuesday recoveredJanuary, judgment against

Isaac Brovin 78for debt, and 85 costs of suit, as$13 $12 by
the record that executionappears; issued on said judgment,
and was to J.B.delivered V., a tosheriff, be levieddeputy

form,in due who made his return esfnon inventus there-
“ returned theupon, and same into the court ofsaid common
“ holden atpleas, Exeter, on the third ofTuesday August,
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“ returnable.was And thesame1819, when theand where
11 did,Isaacsaid theaverred, that tbe duringsaid Daniel
4 force, avoid, &c., soinwaswrit of executiontime said
4 Brown,whereas Nuli.trAndcould not arrested.he bethat
4 of the saidfor thebecame bail not appearanceonly&c.
“ ; the sheriffthe &o.Isaac, but for his judgment,satisfying
u known to said Nailer that heto makewas commanded
4 the should notplaintiffand shew cause why&c.appear,
4 costs,”for said debt and &c.hisexecution himhave against

demurred, thefacias, plaintiff'andthis scire BroimTo
in demurrer.joined

for theTenney, plaintiff.
for theClaggeit, defendant.

J.,Richardson, the of the court.C. .delivered opinion
“By the 15, 1791, entitled anof actstatute February(1) 1 N. H. Laws 116.

4“ enacted,causes,” 1,sec. thatin civil it wasbailregulating
u civil actionwhere bail mesne inis upon process anygiven
“ the suit tofor the of the to answer andappearance party
u of the court that shall bethe ororder givenabide judgment
“ every toshall beor suretiesthereon, such obligedsurety
4 the inprincipal,the obtained againstsatisfy judgment
4 and return est in-­nonavoidance sofof thecase principal’s
4 of 1818,The statute cap.the execution.”(1)ventusupon

“ actto an act entitled anin additionan actentitled35,
““ 2,causes,” sec. enacts,civil that theinbailregulating

“ to theaction, bail inin intendingcreditor civil chargeany
4 to an officer withdeliver his executionaction, shallsuch

&c,w io suchbailwho becamename, thethe of person,&c.
4 fifteen beforeshall, leastofficer ataction, daysand the
4 execution, to at least onedeliver ofof suchreturnthe day
« house orhis lastat dwellingor leavesuit,saidbail inthe
“ in thatabode, a notice writing,of statingplaceand usual

hands,“ the amount of the same,hisis inexecutionsuch
“ no return of non estandreturnable, &c.; inven•whenand
u bail,the unless officerto thebe sufficient chargeshalltus
« noticethat as wason said execution aforesaidalso certify

139,“ bail,” LawsH.the 2to N*given
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Emersonin hasthis theIt that clause statutebe doubtedcannot
VS.

Brown,ofthe mainlenance abail essential toto themade notice
'**0^/~™**^it thethem, has made certificateand thatscire facias against

tothe evidence admissible notice.proveof the officer only
nothen, facias,that scireclear,It allega-is containing.this

towas the thenotice to defendanttion that given according
statute, and mustsubstance,of the is defective inrequisitions

1818, 35,if statute ofinsufficient,be the cancap.adjudged
does notthis case. Itbe embrace appearconstrued to by

became bail before orwhether the defendantthe pleadings
itlaw; materia!;is in ouract aafter that became nor opinion

that was renderedit doesbecause againstappear judgment
that inafter statute was force.the four monthsprincipal

of statute notthe do the na-And as the provisions change
bail enter,ture into which but relateof the contract merely

which the contract is to be enforced,to the weremedy by
statute alldoubt that the embraces cases ofno bailentertain

was rendered the afteragainstwhere judgment principal
must, therefore, beTheretook effect.the act

Judgment thefor defendant.

JOHN ROLLINSvs. THOMASAMES.
challengeofgood juroris cause to favor,It a if a has before the trial heard the

magistrate,witnesses of and,one a hisas at takenprincipal party, theirrequest
depositions.

this cause thefor after verdict not order a new trial,But court will unless the other
ignorantand his counsel make thataffidavit, wereparty they of this cause of

challenge at the the trial.time of

anThis was action of trover.
here,the of the 1819,la course trial theFebruary, on gen-

issue,eral certain were introduced on thedepositions ofpart
the which had takenplaintiff, been before a magistrate by

ofthe name Martin.
A verdict found for the abeing plaintiff, was mademotion
the defendant for a new trial, onby Martin,the thatground

who took the wasdepositions, also foreman of the petit jury
to the waswhom cause submi'red.


