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Emersonin hasthis theIt that clause statutebe doubtedcannot
VS.

Brown,ofthe mainlenance abail essential toto themade notice
'**0^/~™**^it thethem, has made certificateand thatscire facias against

tothe evidence admissible notice.proveof the officer only
nothen, facias,that scireclear,It allega-is containing.this

towas the thenotice to defendanttion that given according
statute, and mustsubstance,of the is defective inrequisitions

1818, 35,if statute ofinsufficient,be the cancap.adjudged
does notthis case. Itbe embrace appearconstrued to by

became bail before orwhether the defendantthe pleadings
itlaw; materia!;is in ouract aafter that became nor opinion

that was renderedit doesbecause againstappear judgment
that inafter statute was force.the four monthsprincipal

of statute notthe do the na-And as the provisions change
bail enter,ture into which but relateof the contract merely

which the contract is to be enforced,to the weremedy by
statute alldoubt that the embraces cases ofno bailentertain

was rendered the afteragainstwhere judgment principal
must, therefore, beTheretook effect.the act

Judgment thefor defendant.

JOHN ROLLINSvs. THOMASAMES.
challengeofgood juroris cause to favor,It a if a has before the trial heard the

magistrate,witnesses of and,one a hisas at takenprincipal party, theirrequest
depositions.

this cause thefor after verdict not order a new trial,But court will unless the other
ignorantand his counsel make thataffidavit, wereparty they of this cause of

challenge at the the trial.time of

anThis was action of trover.
here,the of the 1819,la course trial theFebruary, on gen-

issue,eral certain were introduced on thedepositions ofpart
the which had takenplaintiff, been before a magistrate by

ofthe name Martin.
A verdict found for the abeing plaintiff, was mademotion
the defendant for a new trial, onby Martin,the thatground

who took the wasdepositions, also foreman of the petit jury
to the waswhom cause submi'red.
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Rollins ofof hisThe counsel an affidavit ignorancefiledprincipal•VS. :

Ames. the coun-retire;this to buttill the aboutfact, after werejury
defendant, thesel, and party,theoriginally employed by

oreither declined omitted the same.to do
for theStevens, plaintiff.

Atkinsonand Ichabod for the defendant.Bartlett,
J. The in this wereWoodbury, compe-casedepositions

who;tent the thebut true whetheris,question magistrate,
the causethem, intook was a to sit assuitable jurorperson

thefor to par-which were taken. Thethey objection goes
of the because it is founded.on thetiality juror; presumption,

that, been theselected as a plaintiff,having magistrate by
re-his witnesses,most andheard havinghaving important

comeon his notalone,flected evidence he wouldpreviously
orto the of withoutexamination the cause prepossession

favor.in hisprejudice
theIt is forthat are often selectedknown,well magistrates
thetoof if notwho,purpose taking depositions, unfriendly

are to him whoopposite employsparty, disposedfavorably
nofact, thatcircumstance,them. This connected with the

aofcan hear on sidethe oneperson easily testimony only
to case,without as the furnishescause someforming opinion

a for the of apresumption probable partiality.good ground
tonot, asituated,A as bethus subjectperson might juror,

“ be­a former arbitratorchallengea principal though
“3 Bac. tilleis to it. Ab.tween the Jury."parties subject

(1) Co. Litt.
of thean a member sameis a formerSo157. juror,(1) attorney,(2)

(2) 3 Ab.Bac. histenant, ®rwith the his particu­other11 corporation party,E.Juries,”
Mass. R.2 129.­—­14visitor or Cainesfriend, dependant.lar

s. 30.206, 43,Hawk. ch.statute.)­(by —­2
“ however, farther andfavor,”to appliesÁ goeschallenge

“ hetothere reasonman,to where is sufficient suspectany
“ Co.to other.”be more favorable side than theto onemay

“157, .­—­3 Bac. sJurie­Litt. b­
(3) 152.-­Salk. butin is determined triersThis challenge England ;(3)by

Litt.Co. en-wecourt decide onthe its andhere uniformly validity;155, b*

* 19 Rep« 115»John»
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Rollinspre-it shouldinstancetheindoubt, presenttertain no that vs,
Ames.vail, seasonably.it been takenif had

of individ-rightsthat the conflictingIt is important,highly
oflottheasas impartialuals should be jurorsadjusted by

thefree asbeminds shouldThat theirwill admit.humanity
shouldandfrom“unsunned snow” previous impressions,any

trialat thethe evidencebut the law andno hue whatreceive
beshouldtoo, that partiesIt is important,impart.may

on the in-willelsefairness, lightsatisfied of a reproachthis
in theconfidenceinstitution of andvaluable generaljurors,

weakened.of becomeadministration public justice
Co,(1) 71. *»of 9it a causeThus in was deemed goodPeacock’scase(1)

asfavor,to that the had acted commissionerchallenge juror
wasthat case itselfin the cause to take depositions; though

is often to befor whatan indictment the commissionerof
thedreaded, a combination thewith party depositionstaking

“in the affidavitsa disclosure of the whole factsto byprevent
“ the of the truth and But notwithstand­right.”murdering

the of this cause of it cannoting sufficiency challenge, pre­
instance,vail in the notbecause takenpresent seasonably.

It is doubtless the better someopinion, among conflicting
ofviews, that a cause which to thechallenge, goes partiality

beof a taken of after a 6verdict. Bac.juror, may advantage
Ab. “Trial” L. 4.­—­11 118,Mod. Herbert vs.Lady111­—­

645, vs.Shaw.­—­Salk. Dent Hundredthe of Hertford.­—­Com.
John,R. 601, vs. all. 515, FriesBangor.—3 case.­—­17Wyn ­ D­

133, vs. Yet it is aEggleston reasonable andSmiley. uniform
rule,of this that the causequalification of must notchallenge

known to the orhave been his counsel at theparty trial,
known,because if he tothen have availedought himself of

it; do it isand a to his own or misfortune, unlessneglect folly
he as is the naturalintended, from hispresumption silence,
to waive altogether any objection.

In this case, one of the itcounsel, wasappears, unapprised
of the cause of till the trial had closed. But itchallenge

not thatdoes the other counsel orappear, the himselfparty
it;was of andignorant the motion for a newconsequently

bemust refused.trial


