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FRENCH.THOMASvs.ADAMSNATHANIEL
land with-ofagainst inoneAn action does not lie possessionof for rentcovenant

assignee in suchcharge asonetoout But thesome of contract. evidenceprivity
ex-without anyacts and admissionsand consist ofaction bemay presumptive

an exe-uponfor be set off byAn estate appraisersindenture.press years may
underof theland is the admissions person,cution. of boundThe byoccupant

hisentered,whom madehe before entry.

28ththeonThis an ©f forcovenant, daywas action that
deceas-others, sinceof 1802,A. D. andtheMay, plaintiffs

theed, for propagatingtrust to theinbeing societygrantees
Orfordin of certain land ■ belonginggospel parts,foreign
W. forto said to W.the same & ninety-ninedemisedsociety,

for theat for first andtheyears, per twenty years,year$15
residue of the the en-term at a that said lesseesyear;$20
tered, and, 1812,June what of5th, remained theassigned

defendant;term to the the en-and that defendantthereupon
tered and has the notbut theoccupied premises, paid plain-
tiff rent therefrom since hisany entry.accruing

The bar,defendant in that premisesthepleaded were not
to him the lessees.assigned by original

on thisIssue was and atjoined theplea, trial here, Nov.
D. it1820, admitted,A. was that the lessees inoriginal A. D.

to1812 had ceased theoccupy premises and that the defend-
and sincehad enteredant leased them to personsthird as

which thirdhis property, persons had remained on them
under him.

The toplaintiff also,offered prove, that 1810,ain Á.D. judg-
ment was recovered himby one Jonathanagainst French, as

of the term for rentassignee ;thereon and that in A. D. 1812.
the defendants extended an execution in his behalf against
said Jonathan on said aspremises the of saidproperty Jona-
than, and that in said extent be aacknowledged todelivery
himself of seisin and possession. But this evidence was re-

as tojected incompetent theprove issue; and a verdict was
taken for the defendant consent,by to be setsubject aside,

aand verdict entered for the plaintiff for the ofamount the
rent, if the evidence and admissions aforesaid foundwere on

to beadvisement sufficient to warrant it.
R. Freeman,P. for the plaintiff.

J. and Britton,Smith for the defendant.
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Adam* Woodbury, measeJ. in this put nothingThe pleadings
(heSmith. therest ofissue Thebut the defendant.toassignment

is notbarinthisadmitted;declaration is and pleatherefore
to show assign-if the was anyevidence competentsupported,

needItto the the lessees.defendant underment original
forlessees; assign-have those anybeen fromnot directly

intermediatethem, however numerous theunderment dries»
aridon the defendant the same legal obligationswould impose

in from them.effectbe anwould assignment
theB*that in A.It is admitted theby pleadings, 1802■

and, theatto W. W. for 99were demised & years,premises
ceas-admitted, 0.1812, hadtrial, was, also, that in A.it they

andthem,to arid the defendant entereded thereuponoccupy
ohifae&sub-leasés. small partsince executed Onlysundry

aid of thetheand, withoutwhole terimhad then 'expired;
considerationmuchdeserveit wouldevidence rejected,

these ad-onto bethe not chargedwhether defendant ought
missions.

withouttrue, of covenant not liethis action doesIt is that
©nmerewhiié or á distress lies'debtcontract;some ofprivity

. there36,Pl­ and auth.of 179.—1Ch.­estate. Shep.privity
Bin., Williams1241, auth. cited.—­John. Brod.cited.­—17 &

defendant,the of the soon aftervs. But possessionBosanquet.
the of suchlessees,the and his exercisedeparture,of original

fur»acts, as would be in anin -naturalsub-leasing, assignee,
of an Peak.evidence actualnish presumptive assignment.

4,267.-2 Bl. 1228.-5 Es. C. vs.R. DoeEv. Rickarby.
to thisfarThe evidence goes strengthen presump­rejected

as acts con­and, see,we it is and; for competenttion aught
him,of whom the-defen­fessions of the defendant and under

to 1the Es.doneentered, entry.and previousdant made
53,D. E. Davies vs458, vs.C. Walker Broadstock.—­ 2 &

John, 234,ditto Jackson vs.343.­—­4 Bond.—­et al.­—­1Pierce
505, and extent offeredThe last3 semb. judgmentWheat.

the in-himself,-aridwere in favor of defendant thein evidence
admits, hehe that entered receivedextent andexpressly

Itof the French. is trueunder Jonathanpremisespossession
we;that the to set off fee butextent a ■ the tendpurported
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of ana descriptionthat notwithstandingruledhave already AJmsFrench,ownsowned, a debtorall whichthan wasestate larger
is void for; extent notin will and theland pass consequently

It hasof of mterest.(i)a the hisquantitymisdescription (1) BankCoos
too,ruled, on andoften been that under our leviesstatute ^lt^'oul's'

extents, in land, freehold,interest than a needlessany though
auction,not be sold at but set off appraisers;*maybe by

and the is not because the interestvoid,extentconsequently
which The de­less than awas freehold.passedactually
fendant, histhen, extent makes a virtual ad­and entry,by
mission, French,that he enters the of Jonathanas grantee

all interest French;his the land as Jonathanin and«¡aiming
the in favor of him,theby. prior judgment plaintiff against

land,admitted that he owned for in thean estate yearsonly
the defendant obtained such an estate. Said Jonathanonly

the underbeing entered,whom the the de­person defendant
fendant is bound his the ofadmissions, as to hisby quantity

and indeed the casein this make similarestate,(2) pleadings (2) authorttlesvide
e'ant­admissions, not the inthat fee is the inby plaintiffdenying

andtrust that an estate for had beenonly carved outyears
of theit. But heby Jonathan, admitted notjudgment against

hethat owned a mere estate for but that heonly wasyears,
the of that estate theassignee under the;lessees andoriginal
defendant, as before shown the or ofbeing grantee assignee
Jonathan, theonmust, whole circumstances of case,the be
deemed, not a mere ortrespasser lessee,under but a person,

wholewho holds the ofresidue the term that was outcarved
the lessees. Bac.to Ab.Covt.E.original .—­R.—Shep.­ 179­

16,5 Co. 187,Spencer's 186,Doug. 455.­—­1 Ch. Pl.case.­—­
36.­—­1 B. P. 21­.—1& East. 502.­—­17 66,John. Jackson vs.
Harrison. he holdsAgain, estatethough the from his debt-

inor, irnilum, extent;anby entered,yet, he ishaving
½ this formchargeable of action. Bac. Ab. Covt. E.-1

Barn, and 304,Ald. Harris vs. Stevenset al.
Let the beverdict set aside and a one entered forgeneral

the theplaintiff, for amount of rent D. to1812,from A. the.
commencement of the action.

* Rep.17 Mass. Gay.-19vs.440, Montague Westcott.73,John. vs.Futnam


