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highways highwaya of to collect taxes,from selectmen towarrant surveyorThe
-seal.be underneed not .

highways doingsof his of his iswarrant notof a uponsurveyor compe-The return
thejuryhim a to facts in theto be offered stated return.to provetent evidence by
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to ownthe defendant’s use.themand convertingplaintiff

arms,that as to the force and &c.The defendant pleaded
in barto the residue heand as pleadedwas nothe guilty;
a dis-he took the steers asofthat highways,surveyorbeing
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wasissuewhich joined.to the uponconcludedand country,
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of that town athe selectmen to him list1816; that committed

to be him tocollected,taxes and a warrantof byhighway
and insame, but the warrant was not under seal:thecollect

in thehis plaintiff’sto distrainingin order prove proceedings
histhe return of on theofferedoxen, the defendant doings

and the sameto the return was ad-warranthis jury,back of
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“ foran act27, 1786,of entitled mendingFebruarystatute(1)
authorizesin state,”(1)the .this1 N. H. Laws 387.“and repairing highways

March, suchto inannualraise, meetingsat theirtownevery
for mend-thinkas shall proper making,of money theysum
to be assessed;and uponbridgesand repairing highwaysing

inthe selectmenof inhabitantsand estates the bythe polls
acttheand sameassessed,taxthe state isthe same manner
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choose of high-shalltowns surveyorsthat saidprovides
firstbefore theshall on or“the selectmenand thatways,

“ theirof such limitthe choiceof after surveyors,Juneday
“ eachto a list ofeachandseveral districts surveyorgive
“ ofand their pro-to his district respectiveperson belonging
“ afore-to the asof the sum voted repair highwaysportion
“ to the inhabit-warnThe act directsthen surveyorssaid.”

to work on saiddistricts .ways*-of theirants respective
“ refuse, the issaidifand &c. surveyorshallpersonany
“ to therequired levy delinquent’sauthorized andhereby
“ distress,”said Andor of &c.money bypart, proportion

the act to settle withthe are directed by accountssurveyors
the if there be in their tohands,and balance thepay any

toselectmen, treasurer, the oror town warrants“agreeable
“ thatdirections them for purpose.”given

Such are the of our statute in toprovisions relation the
of taxes,andassessment and thehighwaycollection statute

warrant under seal to benot arequiredoes todelivered the
of toin order enable him tosurveyor make ahighways dis­

It now to be wellseems settledtress. that a seal is not
warrant,to the of a unless madevalidityessential so statute.by

411,lles vs. CabellRep. etWi­ a.­—­Bulleras N.Podfield
204,83.—3­ L­evintz vs.P. Aylesbury We areHarvey. there­

of that the infore warrant this case,opinion notalthough
'seal, was sufficient.under

The other to be settled inquestion this case is, whether
the return of hissurveyor’s thedoings upon warrant, was

toevidence be offeredcompetent himto theby tojury prove
?the facts stated in the Andreturn we are ofclearly opin-

that it was notion evidence. Hiscompetent warrant was
-,returnable the statute hasnot process made it the ofduty

of to settle accountssurveyors andhighways overpay any
in tobalance their hands the selectmen or town treasurer,

has notbut made it the of the toduty surveyor make re-any
of histurn his warrant.doings upon Where the law has

it the of amade officer topublicduty make a return of his
and has madedoings, him forresponsible the truth of his re-

aturn, return be evidence; but this ismay not that case.
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Daws The of in this isreturn the case no bettersurveyor evidenceros.
for him.Clements. than own confessions and declarations wouldhis beT
and was himto beevidence offeredclearly byincompetent

theto jury.
set aside trialVerdict newand granted.
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bridges.injuries resulting in roads andof for from defectsOf the towasliability

toof"an actionTins the case plaintiffv«xs thebybrought
beenhave drownedvalue of torecover the a horse alleged

of Concordof of the inhabitantsin theconsequence neglect
tolaw bound keepto a werewhich they byrepair highway,

term,tried here atin The cause was Februaryrepair-
was taken forverdict1820, issue, when atheupon general

the court theof uponto thedefendant,the opinionsubject
facts.following

west of Merri­is on the bankinThe questionhighway
whereis, at theConcord,and place,ofriver in the townmack

wide, and thefeetabout twenty-fourthe accident happened,
Pre­centre of theis in the highway.common travelled path

a hole in the1819, had been12thvious to the thereMay,
andthree or four feet deeptravelledof the pathsideeast

was on the westthereat the same timeover, anda footabout
on the eastto the holetheside of oppositenearlyhighway

be­distanceTheextent.of considerablehollowside a place
on the vTesisidethe east and the hollowhole ontween the

12thOn the saidtwelve feet.aboutof the washighway
1819, the roadso to overflowasthe arisenriver hadMay,

Mr.andto two feet deep,halffrom one and ain this place
to thewas, placecomingthe horseKent, whosein possession

overflow­the roadchaise,in a and observinghorsethewith
of the roadnoturbid, so that partthe watered and very

thethroughhima to conductseen,could be boyprocured


