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creditors,is not as to ifconsideration,of void after-land withoutA conveyance
landand the into theconsideration,notice for a valuablewards, passwithout

of a bona purchaser.hands Jide “ far and wifeof the in a deed. How husbandLand force wordby quit"passmay
interests in her land.join in a deed tomust their respectivepass

count-the demandantThis was a writ of in whichentry,
landseisin of a tract of ined his own Nottingham-West,upon

the tenant.a disseisinand upon by
the1820,term, uponat Octoberheretriedcause wasThe

Win.evidence,in that oneitissue, when appearedgeneral
1805, con-inof theSmith, premises,seizedbeing demanded

who, time,theP,, at sameto one conveyedtheveyed same
Williamthewife of saidSmith,tosame Sallythe premises

saidno for theconsideration convey-ThereSmith. was
of to thethe land wife.P., the conveyanceto exceptance

andNovember, 1805, the said Williamthis, on the 18thAfter
to a asAsa Davis fol-deed,and delivered onemadeSally

lows :
“ Smith,that I inKnow, consideration of&c. &c.Sally

“ haveDavis,to Asa &c. to theme &c.given,paid by$100,
“ and a certain tractDavis, his heirs ofassigns,said Asa
“ To havethe demanded andpremises.)land, (describing
“ to him the&c. said Da-the said premises,to hold granted
“ to their use andonlyhis heirs andvis, properassigns,
“ dothe saidI, Smith,And Sallybenefit forever. hereby
“ the usual covenants.)were insertedcovenant, (here&e.
“ Smith, for and inI, consideration ofWilliam &c.And that
“ Davis, fordollar, to me &c.Asapaidone by myself, my
“ Davis,Asa allhim,unto the saidheirs, my right&c. quit
“ theto lawful claimstitle the above premises, againstand
“ under me.orof persons byany

“ SMITH, seal.&SALLY
SMITH,” & seal.“WILLIAM

a of thewas bonaIt purchaserthat Davisappeared, fide
consideration, and that his inestateanfor adequateland

to the demandant.land had beenthe conveyedduly
evidence,in thattenant,of the itthe appearedOn part
Smith was in-1805, the said Williamto the yearprevious
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Gordo»above-thewho, aftertenant, conveyancesto thedebted

Haywood.the saidmentioned, againstrecovered judgmenthaving
William, to bedebt, his executioncausedSmith his saidfor

as ofthethe demanded premises, propertyextended upon
the Smith.said

to thedemandant,was taken for theA verdict subject
of the the case.court upon foregoingopinion

Abbot,Lawrence for theand demandant.
and for the tenant.French,Atherton

Woodbury, ofJ., the the court.opiniondelivered
theWilliam Smithwas once owner of the land in dispute.

P.,his title the deed toAll aspassed by except against
;The tenant is one ofcreditors. creditors andthose can

it was then withoutland,hold the as considera­conveyed
tion, unless subsequentthe have cured thatconveyances

and in such form as to bedefect, are valid. In torespect
them,of have cured the de­consideration formerthe they

Denis,andthe whom the; because demandant throughfect
fujlclaims, both a doand notpaiddemandant price, ap­

ofnotice the want ofhad consideration.to have formeranypear
134.—Holt­ 47­ 7.­ —­31 Sid. Lev. 387.­—­1 East 95.—­­

133­.­ -5 John. 48.­—­10 ditto6 197­.­ -13 471­.­Cranch ditto
Chan. 533.407.­—­1 John. casesditto—14

is, whetherquestion theremainingThe only subsequent
were form valid 1in The deed from P. toconveyances

covert,to a femeSmith, was with thethough assent ofSally
; becauseand her husbandher afterfeardsboth boththey

under it. Theto title of theconvey land,undertook there-
in her.vestedfore, became legally

arises from thedifficulty peculiarThe form ofprincipal
to Davis. Thedeed husband andthe wife didsubsequent
the same words ofthe use ofin conveyance,not whichjoin

to be theis contendedform form.only Nor didlegaljoint
of andcertain words the other,use conveyance,one by

toand them assealing, attempt theadoptsigningjointly
mode,;of whichboth thewords notwithstanding decisions

found,to the bewouldMassachusetts perhaps ohcontrary,in
Butto beexamination, effective. on the samefull equally
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Gordon words,distinctused on-time,at the eachsame theypaper,vs.
their interestHayvood. ;and and whetherseating togetherly signing

wordsthe usedthe Hadcan thus or isnot,pass question.
the tide,who hadeither of them usedbeen byby persons

wife,anddid not of husbandwho stand in theand relation
ob-Thewould the title. onlyhave passedthey certainly
theboundnot.is,to those her that she is byused byjection

be, hadshewouldcovenants in them. Neithercontained
theif; gran'andboth in theused them common formthey

the husbancfwith-tee was to take the ofcontent conveyance
not,covenants, he not,out should and does complain.

is,the husbandfirst to the usedThe words byobjection
“ Sic., is not tantamountthethat expression, quit right,”my

“ release.” But the bestwords,kithe sell” orto lexicogra­
it the;to it husbanda similar andmeaning byphers assign

to to theabandon,intended or quitclaimclearly resign gran­
in the )10 John. his interesttee all premises.(l(1)

456, Jackson is,The next that the husband toobjection grants onlyvs. Fitch.*

to his It is thisDavis, and not Davis and heirs. true passes
remembered,it to that thea life estate. But is bemerely

estate, alla life and consequentlyhusband possessed only
hewhich possessed.passed

is, thatand theThe last objectiongreat grantors being-
cannotwife,and their several inter-husband they convey

not in that relation, butests, like muststandingpersons
the atuse of same thethe time and inin samelanguage,join

custom,But if the whichsame instrument. the wifethe by
(forenabled to deed the couldis husband al-convey by

his interest of custom, andindependentconvey anyways
examined, we think this last mustbe alsoalone) objection

fail.
is asThe custom not of has beenorigin,New-England

elsev, but inprevailedhere certainalways(2) remarked,(2.)7Mass.

beenhasof and Penn-­;(3) long adopted kipn’ts Eriiland8
172.—9rimo (1cylvauR, 470) New-York, (15Ita'l. 1!.—1 Bin. in John.J13 4itti. Hi. .....(3)2inst.073. [ note,356,in Bktc. Com.Virginia, (2and Tucker's14) e.di.)

‘
has as acustom doubtless andgrown upTins simple cheapHob.’225.

* Soot.vs.18 Jackson79,John.
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Gordonand femesfines,substitute recoveries whichfor common by vs.
Haywood.lawcovert could at common their estates. To ascer­convey

tain the custom,and character of the it be observ­spirit may
ed, alone,that if a wifesuffer a or 'a finerecovery levy
her title as to butpasses ;her husband andevery body

hewhen her,with it is to his ownjoins estate andonly pass
to theperfect of hér’s in to himself,conveyance respect by

“an of his consent. Baronexpression Com. F."&P.­Dig.
—10 Coke a.­—­143, Leon. —­1­ 5 John.82.—Shep. 558.­ 24.­
“ A fihe levied isher alone avoidable her hus-by only by
“ band.” 341,1 Hen. Blue. vs. Collinson. On theCompton
other hand, he could alone his interest inalways convey
her estate, either or reason,deed fine. then,The ofby by
their not,in a isdeed that theirjoining interestsrespective

not as well in deeds; but,might thatpass separate the assent
of the husband to her conveyance themay appear upon

it; also,face of and that heperhaps, to havemay appear
been to her frompresent protect orimposition undue influ-

Thus,ence. where his assent is not to the valid-necessary
of her as in the case ofity conveyance, shedower, inay

alone, and in a deed, and at aseparate time,separate convey
her of Butdower.(l) theright in case,present his assent (1) H.1 N.
and on the face of herpresence appear ;deed and he, as

20>well as uses 12-she, calculated tolanguage all hispass interest.
Moreover, use it at the same time, on thethey same paper,

seal,and and deliver the Thejointly sign, paper. spirit and
of the custom is then ;end fulfilled and if there be a differ-
in form the failure ofence theby husband and wife to use

words,identical it isthe same an immaterial difference, be-
so far ascause use words ofthey conveyance applicable

interests,theirto which are therespective materialonly
words, use words the samethey possessing effect.legal

The cases of vs.Lithgow andKavenagh,(2) Mass,Fowler vs. (2) 9

a state of factsShearer,(3)present somewhat different; and, Rep. 161. (3) 7 Mass. rep. 21.
of that weindependent circumstance, do not feel prepared

a fullto assent to their correctness.yield
on theJudgment verdict.


