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Colmanoia writafterdies judgment,awhen partywhy, prevailing vs.
Churchill*his execu-againstbroughtshould not be immediatelyreview

is solvent orFor, thewhether estatetor or administrator.
or admin-Anbe tried. executorthe review mustinsolvent,

en-of courseiswhom a review isistrator, brought,against
case,the and maketo examine pre-to sufficienttimetitled

review,thetrial; and if thefor the party bringingparation
couldadministratorexecutor orbefore theshould prevail,

estate, aof the this would betheascertain circumstances
court, to execution atheto warrantsufficient stayground

be insol-turns out totime, the estatereasonable and casein
willvent, issue, the beever butno execution can judgment

a to a dividend.claim, entitledliquidated
overruled.Motion

TERM,CHESHIRE, OCTOBER 1821.

SAMPSON DRURY JOSHUA LELAND.vs.

insolvent,an estate hasWhere been and the administratorrepresented appeals
allowinga decision of creditor,from the commissioners the claim of a if a less

is allowed the creditor insum this than was commissioners,court allowed theby
is entitled to costs.the administrator

case, the commissionersIn this theappointed by judge
theto examine claims the of E.of estateprobate against

. deceased, whichSherman, had been insolventrepresented
Leland, allowedadministrator,the on bis claimsby Drury,

28. toestate,the Leland Illsagainst signified Drury$291
allowed,to the sum and his declara-filedobjections Drury

tion his demands in this in of thecourt,upon pursuance
statute of 1791.11,February

The cause term,was tried here at the1821, whenMay
returned ajury in ofverdict favor and hisDrury, assessed

at 69. Eachdamages costs,moved the court forparty$255
and the question was whether either, either,and if which
was entitled to costs?

Richardson. J.C. This is a of costs. Thequestion
statute makes no express provision case,for the but the rule
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D™ry clear,which must be is in our opinionapplied extremely
LeiamJ. offor insolvent estates,The act distributionequal pro-the

a from the decision of thevides, that when creditor appeals
ifcommissioners, but not more than the commis-something,

is theallowed,sioners to the creditor ofgiven by judgment
court, be butcreditor,costs shall not taxed forthis the may

taxed administrator;be for the or and whenthatexecutor
an executor or administrator from the decision ofappeals
commissioners, if the same or as much as the commissioners

court, credis of this theallowed, allowed theby judgment
,his full wel H. have These con-(1) N. itor shall costs.(1) provisions

.Laws220," jngyer ag the statute of to shewp|acecj by way example,
beintended to considered as the partywho was prevailing

whendoubt,And we entertain no thatto costs.entitledand
more than the commis-and recoversthe creditor appeals,

he as thehim, must be considered prevail-sioners allowed
; when the executorto costs and orentitledandpartying

the creditor theif recovers less thanappeals,administrator
the mustallowed, executor or administratorcommissioners

to costs.and entitledtheas prevailing partybe considered
theandcase, the administrator appealed,In the present

lesg the commis-than that allowedis byheresum allowed
costs,sioners, be hisallowedmustThe administrator
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LIFE YOUNG vs. CYRUS BERKLEY.

of if itnote,the endorsee and the maker a that thean action between appearIn
b&najide notice,holder of the note the maker beendorsee is a without cannot

to as a defence.setup usurypermitted

Assumpsit note of for made the de-a hand $200,upon by
and to and him endorsedfendant John Young,payable by

to the plaintiff.
theterm, 1821,was tried here atThe cause uponMay

The the andissue. plaintiff having makingprovedgeneral
tonote, theof the defendant prove,endorsement proposed


