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then to be for the otherwise forrenderedjudgment plaintiff;
et a. the•Thompson defendants.

'****y^*' By the thecourt. is for suppositionThere no pretence
evidencethat the certificate of the is conclusivemagistrates,

Flanders, not in ourto wouldof notice So far from itthis,
thatbe to to toevidence aopinion provecompetent go jury

(1) 12 Mass. was inis the noticeAnd there as little thatfact.(l) pretence
Rep. 319, Little vs. Hasey. been left at anythis ascase sufficient. It well havemight

left.it waswherein the at the houseother house ascounty
Lan-inhisstate,resided and attorneywithin theFlanders

them.one oftoActual have beencaster. notice might given
beThere must

theplaintiff,Judgmentfor
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BENNETT, jun.vs. BENJAMINHAYESNATHANIEL
j«slice of describesbefore a thea rale peacea to arbitrators byWhen submission

“ dollars,”under two hundred without anyasubject matter asthe controversy
is void forit uncertainty.farther specification,

of to make rales and renderjustices thestatute, peacewhichBut the empowers
issubmissions, unconstitutional.notjudgment in suchon reports

to aof reverseerror,writ judgmentThis was a brought
of theof referees a peace.aupon by justicerendered report
on a certaincase,in the thatthefrom papersIt appeared

in writ-before the andmagistrate,the appearedpartiesday,
“ underthembetweenastated, controversythat havinging

B,“ C.,A., andit toto referamount,in they agreed$200”
into a rule conformitymaketheand requested magistrate

rule,the andmadeHetheir accordinglywith agreement.
inthe same mannerinsubmitted,thedescribed subject

it described in thewaswhich agreement.
him in ofto favorwas afterwards madeA report Bennettr

this writit,been rendered upon ofhavingand judgment
thatto reversewas judgment.error brought

theEastman, counsel for plaintiff.
defendant,theSmith,and J» forWoodman
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HayesWoodbury, J. It is that statute,the under whichobjected,
Bennett,this rendered,was is unconstitutional. The statutejudgment

authorizes a of the to render on thejustice peace judgment
referees,of thereport thewhenever submitted be-subject

fore him is under in amount; while thecontroversya $200
it isconstitution, contended, limits his cases,tojurisdiction

“ (l)thewhere claims do lnot E H.exceed four Thepounds.”(l)
20,Laws 8».of the is,constitution that thelanguage legislature may

“ to of thegive injustices civilpeace jurisdiction causes,
“ where the shall notdemanded exceed fourdamages pounds,
“ and title of real estate is not concerned.”

If this beclause deemed an toimplied prohibition the
to confer onlegislature in thepower casesmagistrates enu-

merated, (-which construction does not seem still itforced)
does not, in our embraceopinion, the case.present

civil causes,” was, in ourBy intended whatopinion, are
“termed actions” ; is,thattechnically institut-proceedings

writ,ed anda whichinby specific are demanded,damages
or the title of ;real estate disputed also, whereproceedings,
one is forced the other intoparty by litigation, and where
the of themerits are andcontroversy investigated decided

the magistrate.by
But this statute references cases,extends toconcerning

where the is not suitprosecution action,or where neitherby
is forced to and where the ofparty litigate, merits the con-

are not decided thetroversy Underby magistrate. this
statute, also, done before the isevery thing donemagistrate

the ofby both Thevoluntary agreement parties. consent
here is not to the totogive jurisdiction a causejustice try
where the constitution forbids a trial ;him but it is toby

to the itreferees to undergivejurisdiction antry agreement
theof whichparties, is neither forbidden the constitu-by

nortion, of sound Whenby theany principle policy. jus-
exercises histice discretion as to the of the re-acceptance
he makes no into the merits of theport, cause,inquiry but

into the faithmerely good and of the anddeportment parties
in the ofreferees progress the trial. We are therefore of
that this beopinion, objection overruled.must
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It is further the rule in thisthat case is tooobjected,
to be foundation of auncertain the Thejudgment.

which this wasstatute, rendered,under does notjudgment
terms a statement ofin therequire particular con-express

“ofsubmitted. The the statute is,language thattroversy
“ atwo between them ofhaving controversy twopersons
“ under,or enterhundred dollars value &c. into a rulemay
“ And the is,the whether a rule-questionto refer same.”

the ?submittedthis statute must specify controversyunder
““ demands,” or of all differences,”allofSubmissions

there themade, partiesbecause desig-be expresslymay
claim, difference, submitted,or isinthatnate, thingevery

misled,err or be if de-cannotthe referees theythereand
But theor difference. inclaim presentexistingoncide any

that betweendo not everyagree controversythecase parties
“submitted, but a controver-beshall onlythem under f200

“ some under with-is, controversy $200,thatunder $200,”sy
to it. The limitationwhatever identifyout specificationany

formala mere to theis expressionamount bringas to its
the statute.withinsubmission

case, thethatthe refereesmanifest, inIt is present might
decided on some con-misled, theyor be though existingerr

several controversies,because,; among nothingtroversy
couldwhich whether the con-they judgewould appear by

the intended towere controversydecided actuallytroversy
be submitted.

likened to abeto refer special delega-If the agreement
is defectivecases, it in cer-totallyotherinoftion power

to other specialpowers juris-other specialBecausetainty.
much as inwith particularity,describedare usuallydictions

ofand confer-of attorney, authorityof special powerscases
ofthe decision classesparticularfortribunalsinferioronred

of questions.
in this case be withto refer comparedtheIf agreement

tobe found fall far shortlaw, it willin suits atdeclarations
Becausein declarations.generalrequiredthe certaintyof

the valuenot onlydesignate,declarations uniformlygeneral
forasthe in example,of subject controversy;but the nature
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““ received,”so and sold de-much had andgoodsmoney H^jes

“ “ Bennett,livered,” performed,”or labor
considerations,These the earnest desirenotwithstanding

we feel all amicableto ofsupport adjustments controversy,
us, thathave convinced the submission in case is toothis

uncertain tobe made the foundation of a judgment.
Judgment reversed.

HATEVIL K. STANTON vs. JOHN STANTON.
ofJl. was sued a note hand and the statute of limitations. Itupon pleaded was

that he made the no*c and hadthat the same been to him with­proved presented
said, givingin six when he -‘that he did not recollect note,the but if heyears,

c* beingdid, it,he would its outlawed should make no odds waspay this held
to take the out of thesufficient case statute.

Assumpsit note, dateda 22, 1809,Decemberupon for
39, to the on demandplaintiff§25 withpayable interest.

bar,in didThe defendant that he notpleaded promise with-
in six The that the&e. defendantyears, plaintiff replied,
did within six &c.promise years,

The cause was tried at term,here September 1821, whea
“witness, testified,the introduced a whoplaintiff that some-­

1,4 June, 1820,time in he saw defendant,the and shewed him
44 note,the when the defendant said, that he did not recol-­
44 did,note,lect ifsuch a but he he it;wouldgiving itspay
■ should make nooutlawed odds.”being

The then aplaintiff produced witness, who testified “that
“ he thehad seen defendant write, knew hisfrequently hand
44 well, and nohad doubt the note inwriting wasquestion
“ him.”signed by

court,The of that the ifbeing opinion, evidence, believ-
ad, was insufficientto maintain the issue on the of thepart
plaintiff, directed the who returnedjury aaccordingly, ver-
dict for the defendant.

for theSawyer, plaintiff, the courtmoved to a newgrant
-trial, on the ofground a tomisdirection the and thejury,

cause was continued to this term, when the of theopinion
court was delivered by


