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““ received,”so and sold de-much had andgoodsmoney H^jes

“ “ Bennett,livered,” performed,”or labor
considerations,These the earnest desirenotwithstanding

we feel all amicableto ofsupport adjustments controversy,
us, thathave convinced the submission in case is toothis

uncertain tobe made the foundation of a judgment.
Judgment reversed.

HATEVIL K. STANTON vs. JOHN STANTON.
ofJl. was sued a note hand and the statute of limitations. Itupon pleaded was

that he made the no*c and hadthat the same been to him with­proved presented
said, givingin six when he -‘that he did not recollect note,the but if heyears,

c* beingdid, it,he would its outlawed should make no odds waspay this held
to take the out of thesufficient case statute.

Assumpsit note, dateda 22, 1809,Decemberupon for
39, to the on demandplaintiff§25 withpayable interest.

bar,in didThe defendant that he notpleaded promise with-
in six The that the&e. defendantyears, plaintiff replied,
did within six &c.promise years,

The cause was tried at term,here September 1821, whea
“witness, testified,the introduced a whoplaintiff that some-­

1,4 June, 1820,time in he saw defendant,the and shewed him
44 note,the when the defendant said, that he did not recol-­
44 did,note,lect ifsuch a but he he it;wouldgiving itspay
■ should make nooutlawed odds.”being

The then aplaintiff produced witness, who testified “that
“ he thehad seen defendant write, knew hisfrequently hand
44 well, and nohad doubt the note inwriting wasquestion
“ him.”signed by

court,The of that the ifbeing opinion, evidence, believ-
ad, was insufficientto maintain the issue on the of thepart
plaintiff, directed the who returnedjury aaccordingly, ver-
dict for the defendant.

for theSawyer, plaintiff, the courtmoved to a newgrant
-trial, on the ofground a tomisdirection the and thejury,

cause was continued to this term, when the of theopinion
court was delivered by
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stantoa , II.,32d of theRichardsoK, CharlesC. J. In the year
Stamen. to tookcourt of a a caseheld, that promisebenchKing’s pay

out of statute of that alimitations;the acknowl­but simple
ofof debt 10th(1)2Shower the did But in the yearedgment not.(t)

held,itWilliam III. was anthat acknowledgmentalthoughThompson.vsf
in it evidenceof the debt itself a waswas not promise, yet

421,to Ld.of a to be left a 1 HyleingRay.promise jury.
54, S. C.S.470,vs. Hastings.­ Comyn’s Rep.—­Carthew C.—

distinction,courts to this thereHad advertedconstantly
in the onconfusion books thishave been much lesswould

is to be Thethan at found. betterpresent opinionsubject
a of thethat debtat this simple acknowledgmentis day,
out but;a case of the statute such acknowl­takedoes not

which ifis evidence from a there bejury may,edgment
toit, a whichto rebut willpresume promise pay,nothing

defendant,thethe But ifcase out of statute. whenthetake
debt, that does not todeclares he intendthehe admits pay,

statute,himself of the theto availhe pre­or that intends
to from the admissiona pay, resultingof promisesumption

the of therebutted declarationsdebt, expressis byof the
would not be at ato presumeadefendant, libertyand jury

511,15 John. Sandsdeclarations. vs.suchagainstpromise
573,inn. Jones vs. Moose.­288, 510.—5­ B­dittoGilston­ .­ —13

Dean35,vs. Culver.­—­10 ditto vs.146,—11 John. Danforth
cases,Barnard.­—­4 Es. N. P.Bush407, vs.dittoPitts.­—­8

vs.461,John. Champlin.­36, Slubyvs. Smith.­—­4Davis —­4
E.D. 760,seman.­—2vs. Hor­ vs.Lloyd&599, BryanEast

vs.103, Baxter Pennimun.Mass. Rep.Maund­.­ -8
to theof. the courtbiiacticncase, the jurytheIn present

theThere was an promiseexpress bywrong.was clearly
And we are.he the note. all.ofif madetodefendant pay,

bethat musíthereopinion
A new trial granted.


