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Thrasher only 293,submitted. 2as to the matters not. Saund.void
jun. 309. Hill vs. Thorn.—Yelv.98­ .—­Brett.­—­2 Mod. Rep.Haynes, vs.Pope

268,534, Fox vs.585.­—­2 Wilson12 Mod. Smith.—­ Cro.
663.­—­8 East 450.­—7 ditto 85.­—­14 John. 108-13James

268.ditto
submittedmatters not are theBut where considered bj

awarded,a sumand is the whole award isgrossarbitrators*
587, Lee vs. Elkins.­—8 39912 Mass.void. Mod. Rep,Rep.

Eliz. vs.432, onSamon KydPeters vs. Pierce.­—­Cro. Pitt.­—­
249.Awards

;us is andbefore a sum awardedcase now grossthe
inthe their awardit is that arbitratorsfound groundedas

awardthem,to the wholematters not submittedpart upon
renderedtherefore, to bevoid. uponis Judgment ought,

the verdict.

SMITH.ELLIOT vs. REUBENJACOB
stranger cuttingagainst a forthe in favor of the reversioneron case liesTrespass

land.trees on the
fencing, cannot sell woodbutforandlife cut trees for ñrewoodA tenant for may

-fencing the land.to .forpay

Itof waste.theinwas action the caseThis an on nature
oftime committingthedeclaration, that atin thewas alleged

certainofseized awasone Martha Sleeperthe grievance,
thereofreversionfreehold, theas ofdemesneclose in her

to in-defendant, contrivingthein the yetplaintiff;being
estate, the 13thonin his said reversionarythe plaintiffjure

treestwo oakcut downNovember, 1818,of wrongfullyday
themcarriedandtookofvalue andclose of the $10,in said

theuse, wherebyownhisthem toand convertedaway,
estate.reversionarywas in his saidinjuredplaintiff

1821,term, upo»tried here at Septembercause wasThe
evidence, that theinissue, itwhen appearedthe general

thelife,in forof locusthewas seized quoMartha Sleepersaid
en­defendantthe;the and thatin plaintiffreversion being
ofof the valuetrees,twocut and carriedtered and away

It alsoto use. appearedbis ownand converted them$10,
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Elliotevidence, per-cut the trees with thein that the defendant''' 1 VS.> Smith,sold to him to forwho themMartha,mission the saidof pay
found, whichstakes which he had and labor heboards and

in the said that theland,had done fences on andrepairing
said for firewood.treeswere suitableonly

It defendant,was on behalf of this ac-the thatobjected
also,tion could not be a and;maintained against stranger

as the trees thethat were taken with of the ten-permission
for life, trees,ant and were not timber it was not waste.

But the court re-overruled these and theobjections, jury
wasturned a for the for whichverdict plaintiff' damage,$7

taken, to the of the court the case asopinionsubject upon
above stated.

iov theSullivan, plaintiff.
Lawrence;for the defendant.
Woodbury, J. It onis the of the de­contended part

does notfendant, that case for waste lie a stran­against
settled,it seems to us to be wellBut that such anger.

be maintained. Croke ­ E.Charles 242.—7D.­action may &
Litt.322, 5.­—Co. 57.-313.­—­1 Saund. note Levintz 209.—­

49,525­.­ —111 Rep.Mass. 142.­—­2Chitty’s Pleadings ditto
Burr.336, 344.-4 2141.­—­11 John. 431.­—­13 ditto 260.

have, therefore, noWe hesitation in this ob-overruling
jection.

It has been case,also in thisurged that the action cannot
maintained,be because what was done theby defendant

thewas done with license of the tenant for life.
It is sometimes laid down, that the person who owns the

isestate entitled toparticular theonly shade and fruit of
trees,the with the usualtogether or, astrimmings, arethey

“books,called in the But we entertainloppings.”(l) coke’s Rep. 48. 81. 1 Dyer. 36.no (1)1
doubt, that when the estate is a estate,lifeparticular the
tenant of common take frommay theright land wood neces-

for fireand 2fences. Black.sary Com. 122. —Co. Lilt. 53.
But in the present case, the trees fuel,wrerenot cut for or
fences,for but were sold; and it seems tobe well settled,
thethat tenant for life cannot fortrees fire­justify cutting

orwood, for unless he use thefencing, trees for those pur­
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53,— 593,­on Cro. Charles —­11the land. Coke Litt.poses
82,Coke’s case.Bowle’sRep,

notIf wood for the fire does growsuitable or for repairs
of theland, is,it in the the misfortunethe sameupon way,

or use did notas if suitable for histenant, growgrass grain
cut wood ofno toit. And he can more be warrantedupon

de-it ofand for wood anotherone exchangedescription
Butcut and it for corn andthan to hay.scription, exchange

belatter would a fromto departurethepermit gross origin-
to estates.and ruinousal prove manyprinciples, altogether

orconclusive reason sale exchangeAnother against any
thea is to be found intenant forof trees any purpose,by
cut,betrees,title the wherethat the of they mayprinciple,

in Coke82.—­cases remains the reversioner. 11in allstill
John,15, 236,t. s. 18.­—­7 J. The3,62, Spencer,1 Cruise

to cut them for specificand useis empoweredtenant only
Indeed,to ano case sell them. sale; but in bypurposes

he a use.owns; because qualifiedis ahim onlynullity
then, the or weretrees, in case were notpresenttheWhether

is, views,under these immaterial.suitable for ship-timber,
thistimber trees inbe deemedto country,What ought

cut forcan beever agricultural purposesand whether they
are of somequestions difficulty,for building,well asas

“ Waste, Jackson233,John.253, title vs*Ab.Bac.(7 1 C.—7
nowneed not be considered.andBrovmson,)

verdict,on theJudgment

CHESLEY.B. vs. JOSEPHNATHAN FOLSOM
judg-thetitle ofthenot divestdoesof on an executionseizureA mere property

debtor.ment
onof thethereturn propertyif officer sell andseizure, proceedsa thesuchAfter

first ex-to thesatisfactionbar oris noexecution,and ita different subsequent
ecution.

againstcreditor, existsor a remedydebtorwrong sustained thethus byFor an-y
is collateralcreditor, onlyresorted to thewhenofficer; hut that bythe remedy,

againstoriginal the debtor.claimto his

ofin the staterenderedawas debtThis upon judgment,
andnull tell recordThe defendant pleadedMassachusetts.

payment.


