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53,— 593,­on Cro. Charles —­11the land. Coke Litt.poses
82,Coke’s case.Bowle’sRep,

notIf wood for the fire does growsuitable or for repairs
of theland, is,it in the the misfortunethe sameupon way,

or use did notas if suitable for histenant, growgrass grain
cut wood ofno toit. And he can more be warrantedupon

de-it ofand for wood anotherone exchangedescription
Butcut and it for corn andthan to hay.scription, exchange

belatter would a fromto departurethepermit gross origin-
to estates.and ruinousal prove manyprinciples, altogether

orconclusive reason sale exchangeAnother against any
thea is to be found intenant forof trees any purpose,by
cut,betrees,title the wherethat the of they mayprinciple,

in Coke82.—­cases remains the reversioner. 11in allstill
John,15, 236,t. s. 18.­—­7 J. The3,62, Spencer,1 Cruise

to cut them for specificand useis empoweredtenant only
Indeed,to ano case sell them. sale; but in bypurposes

he a use.owns; because qualifiedis ahim onlynullity
then, the or weretrees, in case were notpresenttheWhether

is, views,under these immaterial.suitable for ship-timber,
thistimber trees inbe deemedto country,What ought

cut forcan beever agricultural purposesand whether they
are of somequestions difficulty,for building,well asas

“ Waste, Jackson233,John.253, title vs*Ab.Bac.(7 1 C.—7
nowneed not be considered.andBrovmson,)

verdict,on theJudgment

CHESLEY.B. vs. JOSEPHNATHAN FOLSOM
judg-thetitle ofthenot divestdoesof on an executionseizureA mere property

debtor.ment
onof thethereturn propertyif officer sell andseizure, proceedsa thesuchAfter

first ex-to thesatisfactionbar oris noexecution,and ita different subsequent
ecution.

againstcreditor, existsor a remedydebtorwrong sustained thethus byFor an-y
is collateralcreditor, onlyresorted to thewhenofficer; hut that bythe remedy,

againstoriginal the debtor.claimto his

ofin the staterenderedawas debtThis upon judgment,
andnull tell recordThe defendant pleadedMassachusetts.

payment.
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I’okpm1821,D. theA. plaintiffAt the trial here in September,
- Chesley.with the declaration.a record correspondingproduced

hand,other thethe defendant that hisOn proved, proper-
attached, in sufficient to thewas quantity satisfy plaintiff’sty

the writ on whichclaim, originalwho servedofficertheby
it; that remained inrenderedwasthe in suitnowjudgment

; thatthe execution and saidhis he receivedtillcustody
officer on this orsaid otherbeen soldsince byhadproperty

but had beendebtor,claims the firstimproperlyagainst
other claims.in of thoseapplied discharge

this evidence was notThe the thatcourt directed jury,
forto and a verdict was foundcompetent prove payment;

the of the theto the courtplaintiff, uponsubject opinion
was towhether the saidquestion, provecompetenttestimony

a payment.
theFarrar, for plaintiff.

Bartlett,Jch. for the defendant.
Woodbury, J. As the officer has returned, hethat sold

debtor’s on otherthe executions him, weproperty against
true,the returnmust until to be false.presume proved

of be,whole extent the case willThe then ex­that anby
on the now suit,ecution in sufficientjudgment ofproperty

to itthe defendant has seized, orsatisfy been was in pos­
;of officer butthesession afterwards was sold and endorsed

other claims theon defendant. It is tended,-thatconagainst
to a ofthis amounts the debt, and thepayment plaintiff’s

authorities some countenance to thegivefollowing position.
403.­—­14 Mass. Mod. Wilbraham vs. Snow­.­ -1Rep. 403.

Salk. 323.
suchBut on an would beinferenceprinciple, un-highly

; the wouldbecause then beplaintiff thejust paid without
end,in ofthe either orreceipt, ; and themoney property

debtor would be on this claim without thedischarged pay-
ment of either or His hasseizedmoney property. property

soldbeen and to other hishonest andapplied debts, only
such a course ofhas been a in the orderbyinjury change
the whole from which he be entitledpayment, damage may

to of officer.recover the 7 Mass. Blake Shaw.508, vs.Rep.
55
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Folsom The heredress now seeks from the byplaintiff, making
him lose the officer losedebt,ChesJey. his or at the least makingby

and two debts atit, the same of the debtor payproperty
be to theonce, would altogether injury,disproportionate

cases.would differentwith inand operate great inequality
is,Another to the defendantthis ofobjection position

theall,the if bedebt, bythat at mustplaintiff’s paidpaid
beenseizure hasbecause done the;seizure afterevery thing

that isseizure,on But adone other mere (andprecepts.
incannotthan here in of this case)one viewmore happened

; be­be a or of the executionsenseany payment discharge
in thetitle remainsthe the stillcause ofgeneral property

that hehold,absurd todebtor, and it would bejudgment
the debtthestill retained the title of after payingproperty

1820.­—­2Churchill, Nov.with it. Warren vs. Equ.Graf.
520­.­ -16ditto EastCa. John. 403.­—­8Ab. 381.­—­12 Rep.

Swain vs.370,274.­—­1 Brod. Morland.-Parker­ 112­Bing.&
506.—­ ­ 7 9 ditto 105.Mass. Rep.

hold,to thatfarIndeed, have so assome authorities gone
onofis a sale thethe not propertyjudgment discharged by

be an actualexecution, applicationthe but that there must
394,2 Show. vs.satisfaction of it. Dykeof the inproceeds

75, vs.Ch. Hawkinson.WhiteacresMercer.­—­Cro.
differentnumerous, officers, withThe are in whichcases

havesame givenin thetheir hands person,precepts against
has been; ap­but itto neverthe wrong preceptspriority

therebythat the improperly postponedpreceptsprehended
John. Rep.4 East 538.­—­18orbecame paid discharged.

“ Ed..—­ ­ 1D.Execution,’367.­—­2 Bac. Ab. 721.—Salk.­ 320­
126.­—­Com.6 ditto292.­—­12176251.­—­5 Mod. dittoRay.

162, vs.Roosa.D.35.—­ E. 729.­—­12 John.1Rep. & Sandford
athat til! saletoIt is sufficient for the say,casepresent

orthe precept judg­onof the a precept,property particular
it can­thenTillno sense satisfied.can in be deemedment

“ clone,” orof is executionsaid that thereprecept,not be
“ Lear vs. Ed­157,executed.” 1 Barn. Ald.execution &

“ 328.Ch.Di. W. 36.­—­Cro.wards.­—­Com. Pleader­ —­2
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the have sustained actionmight anThough plaintiff Fo¿om
Cheisey,;the for his executionofficer thatagainst postponing yet

circumstance, in case ofas an without the creditor’sescape
consent, bar to theis no debt on or to a new ex­judgment,

(l)ecution the Yeiv.But had hedebtor.(l) officer,sued theagainst 52 Wood vs.

it have been for a false return nullawould of bona on his Harboum.

of; on the theexecution whereas hypothesis defendant,
the would bethat this has been forsuit thepaid,judgment

4 523,Eastinhad and received payment, Paynemoney
Mills.—1­ B­vs. rod.266, Thurstonvs. Drew.­—­16 ditto

347.P.370.­—­3 N.Bing. Camp.
istherefore, think the entitled toWe, plaintiff judgment.

judgment verdict,onbeing to enter the the counsel for th«aboutThe court
jurytrial, thethat, satisfied,a full would be that theafterdefendant apprehended,

debtor,on ofwas not levied the the butof the only propertyexecution plaintiff
under that execution. the verdict was setwas soldthe Whereuponthat property

on trial at the terra anotherconsent, and same found for theaside verdict plain-by
accordingly.enteredjudgmentiff, and

WHIDDEN.GEORGE LANG vs. JAMES

guardian in theIf theguardianship,an idiot be a suit be institutedunder bymay
willsuit hetheguardian; andward,name of his without mention of theany

pleading theadvantage generaltaken of beforesustained, unless be the defect
deed,aguardian, thatcase, idiot, pur-issue. In such a the his prove,by may

sowerehis facultiesporting at a whensignedhim,to be was timeexecuted by
hein tinsbusiness; may stultifyfeeble as to for of wayunfit him the transaction

himself and avoid his deed.
the are idiots.suing defending,The of whenform partiesand

count-the demandantThis in whichwas a writ of entry,
Green-of land incertained seisin of parcelshis ownupon

tenant.theland, a disseisinand byupon
1821, under theterm,At trial here, generalthe February

J. offered evi-demandant, hisissue, Berry,the guardian,by
owned and occu-1796, the demandantdence, that in A.D.

athenThe tenant producedthe inpied premises dispute.
demandant; thetheof to himself fromdeed the premises

on thethe demandantof which was contested byvalidity
it was nonthat at the time was the demandantsigned,ground

The ofmentis. tenant to the competencycompos objected
thisinsisted,the thatdeed,to avoid and alsoevidencesuch


