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“Smith the understood,term must bewitnesses,”by necessarilyvs>
Chamberlain. the in which it is witnesses.used,from connexion competent

consideration,theIn the clause of statute now under there
which indicates an tonothingis intention thein legislature

that to towitnesses a deed should berequire, competent
at the time it witnesses.its execution assubscribetheyprove

loss to two wit-have been much at aWe conjecture why
were in instance the statute.this required Surelynesses by

theintended to be roundnot a forplacedwerethey grantor
Thethat are around testator.they placedsame reasons

is, that it was renderintended toconjecturemost plausible
more the-of the instrument certain. If this werethe proof

“reason to wit-is that the wordthere supposegoodobject,
“ was, instance,in this used ofin the sensesimplenesses”

A at theof the transaction. witness competentspectators
a wit-hour, become andin one incompetenttime, might, 5

hour,time,at the in one becomemight,ness incompetent
be thisthat could done with view theAll bycompetent.

that deeds should into be executedwas require,legislature
or more who theirof two shouldpersons, putthe presence

It would have been idlewitnesses.the deeds astonames
thethe deed depend uponof competen-the validityto make

when wanteda could not beat time theywitnessestheofcy
the deed. We therefore ofof areexecutiontheto prove
to a deed need not bewitnesses competentthat theopinion,

at the time subscribeits executionto theywitnesses prove
there must bewitnesses; and thatthe asdeed

theJudgment plaintifflfor

MILTIMORE.JOHNBROWN vs.NATHANIEL
and not ■ bar.in abatementpleais in this aNontenure state

nontenuretenantThe pleadedwas a writ ofThis entry.
the demandantpleaof To thisthe action.in barspecial

in demurrer.thedemurred, and tenant joined
14 Mass.Goodwin,Clark vs.tenant, citedThom, for the

Pres-439,Mass.note44, Rep.4.—13239.—2 Saund.Rep.
cott Hutchinson.vs.
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BrownParkerdemandant,. vs.for citedFrench, Murphy,the vs.
216,-Booth Miltimore.Swan, 11 ditto 28.12 485.—Keith vs.Mass. Rep.

225, 381, 404, 539.—Rastall's Entries
the If in this state as in allcourt. Massachusetts pleasBy

thein abatement must law be filed on first oftheby day
entered,isterm, which the action we shouldat probably

the of thebe induced to follow decisions courts of state,that
to be in bar.nontenure But inand this statepermit pleaded

be filed our rules ofin abatement practicemay bypleas any
; so that tenants interm realthe first actionstime during

counsel, andtime to instruct availhave themselves ofample
abatement, ifin see fit.of nontenure On thetheya plea
be not in fact tenantif the tenant ofhand, the freehold,other

behe should tothat disclose thatcompelledit is cir-proper
term, and not bethe first topermittedatcumstance pro-

bewhich can settled.suit, in Wea arenothingtract there-
that there is no reason we shouldof whyfore de-opinion,

of lawrules the common on thisthefrom andsubject,part
bethis case mustinthe insufficient.adjudgedthat plea

theJudgment demandant.for

THRASHERvs. HAINES,JACOB DAVID jun.
haying respectingaB. certain accounts them,between agreedcontroversyA. and

to arbitrators;the same C. before therefer arbitratorsto at theappeared hear-
agent,B.’s and assisted in case.ing managingas the The arbitrators made a

A., judgmentin favor of who a the sameprocured upon suedreport, outreport
execution, and caused the execution to be extendedan land which B.upon had

brought againstC, and thento a writ of C. to recover the :entry landconveyed
C.held, that was judgmentnotwas the to shewit thatestopped by there was
B. A.nothing from todue

ofwas writ inThis a which Thrasherentry, demanded a
Deerfield, in thisin andfarm counted hiscounty, ownupon

seisin within and a disseisintwenty years, upon theby
tenant.

The cause was tried here at term,February 1820, upon
issue.the general

admitted,It was that one Jonathan Eastman was once
theseized of demanded premises. The demandant shewed

the ofrecord a in hisjudgment favor the said East-against


