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Cram,It was in ofinlimaicd the case vs. that toBrown
ofthetake from the there mustpossession,mortgagee right

deed,in that thebe an thestipulationexpress mortgager
aretain the But that not decid-shall was pointpossession.

we are of that from theAnd where itopinion,ed. appears
that itof the condition mustterms necessary implication,by

of mort-the the that thehave been partiesunderstanding
be brok-the conditionretain unlessshould possession,gager

main-enter norcan neither andthe expel,en mortgagee■
the the conditionof untila writtain entry against mortgager,

wastesome done.broken,is or
theis,the that tenantcase,In this implicationnecessary

for he to thewas deliver half pro-to retainwas possession,
;farm thaton the ofduce, and we areand opinion,carry

tois entitledhe
Judgment.
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JONES.ANNA YORKvs. ZEBINA
haying rent, be-to annual before rentanyleased lands at andA. B. anWhere

;to É.who the same it wasdue, the to C.,reversion conveyedconveyedcame
reversion,as to the and became extinct.rent incidenttheheld, that passed

gen-it amountsdemurrer, it is to a that to thegeneral objectionno plea,aÜpon
issue.eral

The first as fol­of debt. count wasThis was an action
“ 16th de-­1817,onthe thethat July,For plaintiff,lows:

u land,let the tract ofto farmmised, and followinggranted,
•l be-thereon, situate andand barnthewith dwelling-house
“ and for the&c., to holdClaremont, occupyin saiding
« the saidwhereof; in considerationseventerm of years
« beaforesaid, in court toas pro-his deed datedJones, by
“ the sum ofto thetoduced, covenanted plaintiffpay $40
“ to on thebe made; firstas rent the paymentannually
« the said; Jones,of 1819January, wherebyfirst day
“ Charlestown, became1819, at saidthe 1st January,on
« aforesaid,the same assum,Anna in rentto saidindebted
“ Yet,” &c.then ending.for the year
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“ 1817, at16thAlso, Anna, on the July,for that saidthe
“ Jones.thebetweenindenturehis certainClaremont,said by
“ on the otherJoneson and saidthe one thepart,plaintiff
“ let un«to farmcourt to be demised andinpart, produced,
“ in the firstofsaid a certain tract landto the Zebina (as
“ thefor term of andthe sevencount) years, payingyielding
“ to bethe firstsaid Anna as rent $42; paymentannually
“ 1819, whereof the said1, force Zebinamade January by
“ aforesaid,into the demised as and heldentered premises
“ and atthe same for the of one theterm expirationyear,
“ saidthereof was due to the said Anna from the Zebina
“ the of the Yet,”for rent demised &c.premises.$42

onbar,The defendant in that the of thepleaded day
“ the toof said aforesaid the said Jones,date Anna's lease

Kthe said was sole seized of the saidAnna reversion of the
“ insaid leased fee and so seizedpremises onsimple, being
“ 1818, Anna,25tb saidthe herSeptember, deed ofby that
“ date, said reversion in feethe toconveyed simple one
“ Alden,York who became seized thereofChristopher in fee
“ and the said rent as incidentsimple, thereto; and the said
“ ofAlden, so seized the said reversionbeing in fee simple,
“ on the sameafterwards 25th 1818,September, deed ofby
“ date, the saidthat conveyed reversion in fee tosimple the
“ defendant, virtuein whereof the said Jones became seized
“ an inestate feeof in thesimple said leased premises,
“ term,the said createdwhereby saidby lease, became
“ in ofsaid estate inheritance, andmerged said rent reserv-
“ ed became extinct.”

To thethis plea plaintiff demurred, and forassigned cause,
“ that it was argumentative.”

for theSumner, plaintiff.
for the defendant.XJpham,

Richardson, C. J. The proper plea in this case would
been,have the issueof nil debetgeneral and (1)Cro.the;(1) ob- Ja. 227.- 1 Chitt Pl. 477.only

to the of theplea defendant injection of formpoint seems to
be, that it amounts to the issue. But thegeneral plaintiff

himselfavail oícannot this aobjection upon general demur-
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Chitt,rer, as this must be 1demurrer considered. PI. 498.
Sound, ■161,—1 1,note and 3.337,h., note

due, theBefore rent became reversionany plaintiff’s
defendant, there is noto and doubt that the rentthepassed

reversion,to the andas incident became extinguished.passed
Ja. 309,case.­—­Cro. S. C.— 167.127, dune's Yelv.10 Coke

of the aWe therefore that is sufficientare opinion, plea
there mustand that beaction,toanswer the

theJudgmentfor defendant.

et a.WENDELL vs. BLANCHARDDOROTHY DARIUS
jury.is ofof evidence title to be left to aPossession land

acts donethe to fordisseisin, disables disseisee maintain uponwhich trespassA
re-enters, be an anddisseisin until actual dispossessionthe land he mustafterthe

holding of theout disseisee.

Trespass Theclausum declaration alleged,fregit.quart
andNovember, 1819,the ofon firstthe defendants daythat

the offirstbetween that and dayother daydiverson days
close inthe Spring-entered plaintiff’sbrokeJune, 1820, and

trees,and &c.cutinfield, this county,
1821,term,Octoberat thewas tried here uponcauseThe

evidence, thatinit Johnwhenissue, appearedgeneral
1802,inderived her titlethewhomWendell, plaintifffrom
done,to bewas allegedwhich thelot, trespassinthecaused

1816,in a memoran-the; byand plaintiffbe surveyedto
lot. Itsame alsoof the ap-aleased partin writing,dum
lawful ownerwas the ofJohn Wendellthe saidthatpeared,

ofsaid townin Springfield.sharesseveral proprietors’
in 1815thatdefendants, it was proved,of thethe partOn

madeandlot, maple sugarsaidinto theenteredPowarsone
;1818 1819 and1817, and1816,ofthe wintersit inupon

cut theand trees.Powarsunderentereddefendantsthethat
wild and uncultivated.wasthe lotthatalso appeared,It

andthat the entry surveytheinstructed jury,courtThe
of titlewere evidenceWendell,John1802in bylottheof

action, unlessto themaintainthe plaintiffenabletosufficient
defend-of theof title on the partevidencebetterrebutted by


