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Chitt,rer, as this must be 1demurrer considered. PI. 498.
Sound, ■161,—1 1,note and 3.337,h., note

due, theBefore rent became reversionany plaintiff’s
defendant, there is noto and doubt that the rentthepassed

reversion,to the andas incident became extinguished.passed
Ja. 309,case.­—­Cro. S. C.— 167.127, dune's Yelv.10 Coke

of the aWe therefore that is sufficientare opinion, plea
there mustand that beaction,toanswer the

theJudgmentfor defendant.

et a.WENDELL vs. BLANCHARDDOROTHY DARIUS
jury.is ofof evidence title to be left to aPossession land

acts donethe to fordisseisin, disables disseisee maintain uponwhich trespassA
re-enters, be an anddisseisin until actual dispossessionthe land he mustafterthe

holding of theout disseisee.

Trespass Theclausum declaration alleged,fregit.quart
andNovember, 1819,the ofon firstthe defendants daythat

the offirstbetween that and dayother daydiverson days
close inthe Spring-entered plaintiff’sbrokeJune, 1820, and

trees,and &c.cutinfield, this county,
1821,term,Octoberat thewas tried here uponcauseThe

evidence, thatinit Johnwhenissue, appearedgeneral
1802,inderived her titlethewhomWendell, plaintifffrom
done,to bewas allegedwhich thelot, trespassinthecaused

1816,in a memoran-the; byand plaintiffbe surveyedto
lot. Itsame alsoof the ap-aleased partin writing,dum
lawful ownerwas the ofJohn Wendellthe saidthatpeared,

ofsaid townin Springfield.sharesseveral proprietors’
in 1815thatdefendants, it was proved,of thethe partOn

madeandlot, maple sugarsaidinto theenteredPowarsone
;1818 1819 and1817, and1816,ofthe wintersit inupon

cut theand trees.Powarsunderentereddefendantsthethat
wild and uncultivated.wasthe lotthatalso appeared,It

andthat the entry surveytheinstructed jury,courtThe
of titlewere evidenceWendell,John1802in bylottheof

action, unlessto themaintainthe plaintiffenabletosufficient
defend-of theof title on the partevidencebetterrebutted by
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Wendellof aoffered no evidencehadants. That as the defendants

Blanchard eta.was1815 that;in and astitle the of Powarsexcept entry
Wendell, be deemed bet-could notafter the John itentry by

thattheter of than that offered plaintiff;evidence title by
be con-mustthe a prior possession,plaintiff provedhaving

thesetitle to the landsidered as made out a againsthaving
defendants.

lotas the wasThe court the thatalso instructed jury,
to makePowarsuncultivated,and and as enteredwild only

ahe could as possessionnot be considered havingsugar,
this ac-the from maintainingthat would preclude plaintiff

tion.
the thea forreturned verdict plaintiff,The jury having

trial,new onto a thethe courtmoved grantdefendants
the the court.had been misdirectedthat byjuryground

for the plaintiff.Dpham,
Hubbard,J. H. for the defendants.

Richardson, J. in this case,C. It has been contended
1802,that the of Wendell the land in wasJohnentry upon

to tonot evidence have been left the inproper supportjury
;theof title it is he who issettled,plaintiff’s but well that

of land a toin has retain therightpossession possession
who shew noall can title.better Hence,against possession
been heldhas sufficient evidence of title to enablealways

in to maintainpossessionhim trespass everyagainst body
; held,can shew no title and hence it haswho beenalways

one is betterthat evidencepossession twenty years agoby
title than another five itof unlesspossession by years ago,

that the first was Thebe shewn abandoned.possession
Joh»,(1)of the caselaw Wickhamvs. is question- 12veryFreeman,(l)

183.able, and seems not to been wellhave considered. The
oflease the land the in that case ivasplaintiffby certainly

of title,evidence and so was the of his tenant;possession
and the plaintiff shouldwhy not have forrecovered the

done, after thetrespass tenant left the land, notis very
The not haveeasily comprehended. court do seem to ad-

verted to the that iscircumstance, ofpossession evidence
'title.
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¡aWendell case, thethatthis by entrybeen contendedft has also

candisseized, so maintainwas andeta. theof Powars plaintiffBlanchard

true,it is thatre-enters; andsheuntilof trespassactionno
formaintain trespassdisseisee could notalawat common

Eliz.disseisin, until a Cro.the re-entry.afterdoneactany
7­­ .540, 17­Rawlyns.—1vs.Holcomb Chitt.Pl.

amountland does notand trespass uponBut every entry
It man­have this isas will operation.such a disseisinto

nota disseisin which the disseisorbeifest, byit mustthat
the outbat disseiseeputsactuallypossession,only gains

Burr,197, Smith vs. Burtis.­—­16 John.of possession.
Horde.vs.Atkins108,

case, land,enteredPowars the but itthis does notuponIn
or held thehe outthat turned ofplaintiff possession.appear

did to amake himself disseiserenough atprobablyHe
butelection, did notthe disseizeactually heivplaintiff’s

that theof isare therefore toopinion, plaintiffWe entitled
verdict,.on theJudgment

WATTS vs. ELIJAHNATHANIEL WELMAN.

mortgage,of inB. a tract land fee andA. to in and afterward»conveyedWhere
agreed dischargethat O to and mortgage,the sameconsideration payin con-

land, ato C. a of the same with that thecovenant so con-parcel parcelveyed
held,;was free of all it was that A.incumbrances as between and C. theveyed

mortgage as meaningwas not to be considered an incumbrance within the of
covenant.the

ofan action covenant broken. TheThis was plaintiff
declaration, that defendant,in his the deed datedalleged by

in1812,22dthe consideration ofApril, to$520, conveyed
acres of landthe thisin in toplaintiff fifty Jaffrey, county,

him and heirs in andhold to forever. Andhis theby same
with thatdeed covenanted the the saidplaintiff, premises

incumbrances,of allfree whereaswere in fact the same
notpremises were free of all ;incumbrances but the said

Welman time, December,before that on the 24th 1804, by
date,his deed of that had the same toconveyed premises

one inJones,Samuel fee and in to secure themortgage, pay-
of to thement said Jones, with interest whichannually,$S50


