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Waits atthe the defendant’s covenant the tímiwithin ofmeaning

clear,Wainaan. that it isof the It seems to us notveryconveyance?
The the wasto be so considered. moment land conveyed

be­to the to Jonesdefendant the debt dueplaintiff,theby
him andthe and betweenthe debt of ascame plaintiff, ought

as anbe considered as nodefendant to andpaid, longerthe
thethe The caseland. is inincumbrance upon principle

todefendant had the sameas if the parcelsame conveyed
debt,in of Jones'1covenant, satisfactionwith a similarJones

and setcovenant,onan action thehadJones broughtant]
vs.it. of Fitcha breach of In the caseasout his mortgage

“(1)17 John. to ait never can bethe court permittedsay,Baldwin,(1)
“ thena deed with andseisin,covenants ofto acceptperson
a covenanthis and that hisround upon grantor allegeturn
“ deed, heat time he thethat thebroken, acceptedis for
“ ofof the And we areseized premises.” opin­washimself

tothisin case can never betheion, permittedthat plaintiff
covenant,of the defendant’sbreacha a mortgageasassign

under­himself, consideration,an hadfor adequatewhich he
to discharge.taken

theJudgment defendant.for

Petitioner,et a.ZADOCK NIMSPARKER, vs.ELIJAH
leavingfather,him from histoland, descendedfee of which hadA. died seized in

side, nextwho were the ofon bis mother’son his father’s anduncles and aunts
held that the land descendedwasof aunt —Itchildren a deceasedkin, and also

nothingbut tosides, descendedon bothto the uncles and auntsin sharesequal
ofthe children the deceased aunt

estate, incertain realofThis forwas a petition partition
ofseized two eighthhe wasthe•which thatpetitioner alleged

with Zadock Mimsof in commonthe land as tenantparts
others, andand partition.prayed

of the courtdecision uponThe case was tosubmitted the
Mims, seized of thefacts. beingthe One Davidfollowing

tothe same his sonmentioned inland the petition, conveyed
Kims, descended to hissamedeath thewhoseuponMpheus

seized as theMims, who becameandenteredGeorgeson
1818,whenthees, seized untiland remained yearlaw requit
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Parkermother, sister, chil-brother, or orfather,died,he noleaving vs.
IS'ims.side,on his father’sauntsuncles andfive;dren but leaving

side, and severalhison mother’sand auntsand three uncles
Theside.father’s peti-aunt on hisdeceasedchildren aof

theand an onof auntshares anuncietioner theclaimed
■mother’s side.

im n. H.enacts,3,the court. Our statute of 1789,(1)FebruaryBy
7»Laws

intestate,theor child ofthat there are no children“where
kin,ofto the next“the shall descendinheritance equally

“ Nowho them. personthose representin andequal degree,
“ be-of collateralsto be as a representativelegaladmitted
“ , isItchildren.”of brothers’ and sisters’theyond degree

no­deceased aunt takechildren of thethat theclearvery
the ofbrothers’case. are degreein this They beyondthing

Littlewood.—1 Bowersvs.593,Pierre Williamschildren.and sisters’
clear, thethat77. It isWillsLove­ ­ lass on equally

case asmother’s side are this welland on the inauntsuncles
as those on the father’s side. Our statuteentitled to a share

substance,of in thedescents is from statutecopied, English
we toofdistributions never look the whence the (2)source;(2)and 22 and23

derived,was to who ininherit,estate determine shall except
where our statute has made thatcases circumstance material.

P. 53.­—­Lov­elasson1 Williams Wills 80. We are therefore
that petitionerof is toopinion, the entitled two-eighth parts

of the land.
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JOHN WEBBER JOHN Jun.ALDRICH,vs.

does not to back goodsAssumpsit lie recover for the of illegal-releasemoney paid
taken ofvirtue of a warrant distress.ly by

This was an of foraction 34 had andassumpsit money$4
the thereceived for useby defendant of the Theplaintiff.

cause was submitted to court,the decision of the theupon
:factsfollowing

The defendant, the the seventhbeing ofcaptain company
militia,in the thirty-second of the New-Hampshireregiment


