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C,Ricmmosov, J. The to our de-submittedquestion
cision this cn.sc is,in sheriff,a has ar-whether whodeputy
rested a person mesne becomeupon process, lawfullymay

?the bail of the so arrestedperson
it,isIn a rule both of the and thebenchEngland, king’s

common that be to beno sheriff’s officerpleas, permitted
& 150,bail. 1 Tidd’s 230.­—­2 Bos. vs.Prac. Pull. Faulkner

466, Hawkins Str. 889.-2vs.Doug. Magnall.­Wise.­—­ —­2
is rule there799, 1180. There also a similarW. Black.

1to Prac.Tidd’s 230.­—­1 Bos.with &respect attorneys.
49, 564­—­2 350.­ditto East 181.­—­2 Hen. Bl.356.-2Pull.

828.ditto Cowp.—1 76.­-­
bail, theif an becomeimproper personRutin England,

nul­as abe treatedcannotalthough irregular,proceeding,
The vs. the Tidd’s181, Surry.­2 East Kinglity. Sheriff —­1of

.1­23­Prac.
sheriffsno rulestate, we have prohibiting deputyIn-this
actionbail; we ®f thisare thatopinion,andfrom becoming

be supported.cannot
theJudgment defmdafyt.for

B. KNIGHT.vs.WALTERJOSEPH PERKINS

made to aofjury, one thea to the partiescause had been openedafterWhere
cause, theof the andsidehis ownof statements tocourt favorableoutijuror

granted.trial wasfavor, a newreturned in hisa verdictafterwards‘jury

Trespass thetakenbeenhad bya whichfor horse,taking
on©againstexecutionsheriff, anadefendant, upondeputy

the questionandPlumer, as Plumer’s property;Ephraim
horsethepurchasedhad bonawas, thewhether plaintiff fide

The causedefendant.thebefore the bytakingPlumerof
towas openedandterm, 1822,atheretried Februarywas

thethem inbeforelaidevidenceof theand partthe jury
andthen adjourned,courttrial; theoftheof dayforenoon

havingtheandafternoon, jury,theinfinishedwascausethe
formoveddefendantthethefora verdict plaintiff,returned
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hadthat thetrial misbehaveda new on the plaintiffground,
cause before them. .waswith one of the while thejury

defendant,the read the thataffidavitsIt from byappeared
trial,of of thecourt,the on thethe the daybetween sittings

with oneentered into a conversation of the juryplaintiff
“the thatcause, and told the he purchasedrespecting juror,

“ as ever inthe horse he hisas purchased any thingfairly
“ life; him,was ofthat the the horse togreattaking damage
“ for he could have towards land forturned him dollars.”sixty
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clearer,can be than that therecourt.the oughtBy Nothing
be a newto trial in this case. The authorities are decisive.

”.Di­ 46.­—­245,Com. Pleader S. Roll. Ab. per716.­—Trial
315.­—­1 Gall. 364.’pais,

It would be mischievous, if we were toexceedingly give
sanction whatever to with It isany tamperingany jurors.

of the that should be notimportance, preservedhighest they
butcauses,from all bias in even from theonly improper

of bias.suspicion improper
trialMew granted.

vs.ENOCH CLEMENTS JOHN SWAIN, executor JOHNof
SWAIN, deceased.

goodis a in bar to an againstIt not actionplea administrator,an executor or that
actionthe was commenced within a will orproving takingafter the lettersyear

of but suchadministration; matter should be in abatement.pleaded
a ingoodIt is not bar that theplea defendant is and notadministrator, executor.

If one is assued de tort,who executor son take afteradministration the commence-
suit,ment of the he cannot in abatement he isplead that administrator and not

executor.

Assumpsit. The defendant bar,inpleaded 1st, that said
deceased diedJohn intestate, and after the commencement

this action,of to wit, on the 2d of September, 1821, admin-
ofistration the andgoods estate of the said John, deceased,

was to himgranted the ofby probate,judge &c.
2d. That one year had not sinceelapsed the death of the

said John deceased.


