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isGoss. (14of Mass. Rep.The Wildervs. 357,)casefulness.
146.—2ditto570.—3d­ t­1 i­ ­ t­Mass. Rep.indirectly point.

o 17.
the tenants.Judgmentfor

JOHN WASON vs. SEVERANCE.RUFUS

forgrantSelectmen a to tavern term less than alicense anymay keep year.
inSelectmen no license a to tavern hishave to shop keeper keep shop.authority

wii) legalnotA in house render sale oflicense to tavern a a spir-keep particular
appendages,it at its unless beother than house and it totheplace, personsany

guestswho are at the tavern.

This the fol*debt;was an action of declaration was as
:lows

“ Severance,For that the at aforesaid,said Chester on the
Mtenth 1818,March,of sold and delivered T.to one F.day
“ is, in a lessretail, that than onebrandy, by quantity gallon,

sold, atdelivered, and carried one and theaway, same
“ atime, to without licensewit, toone exercise thegill, busi-
“ ortaverner, retailer,ness firstof a had and obtained in
“ selectmen offrom the said Chester,writing the town
“ said didwhere Severance then for which hebelong, the
“ took andsaid Severance received of him the F.said the
“ cents,ofsum to theeight contrary form of the statute in
“ such case made and provided, &c.; the saidwhereby
“ has forfeited 66,”Severance &c.f6

The defendant nilpleaded debet, whichupon issue was
The cause was tried atjoined. term of theAugust com-

in this in 1820,mon pleas when thecounty returned ajury
“asverdict follows. Thespecial find that thejury said R.

“ Severanceon the 10th March, 1818, sold one of bran-'gill
“ to ThomasF. for the price ofdy cents, ineight Chester,
“ in said ; that the aforesaidcounty wasbrandy sold at a
“ bench,certain about eleven rods from James Severance’s
“ house and shop Chester;in said that the said Sev-Rufus
“ intrance ofsaid asselling gill acted the servantbrandy,
“ theand of Jamesby employment of saidSeverance, Cl.es-
“ ter, thatand saidthe James had theSeverance from select*
“ of said amen Chester license, which was recordedduly
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“ 1818,Chester,records in saidin the town 23,February
“ form,in the wit.tofollowing

u ss. clerk of Chester,To the town JamesRockingham,
“ Chester, isSeverance, of said licensedherebygentleman,
“ on thetavern at his house and 10thto an shopopenkeep
“ next, the annual town meet-it theof Marchday daybeing
“ ifis theheld in and likewise atChester, adjournmenting
“ there should be any.

W. G. Selectmen}
’ofM. H. >

J. J. Chester.U.)
a Chester, 23, 1818.”February
J¡. Mason,and forKent defendant.

Smith,J.French and for plaintiff.
thisRichardson, in case,C. J. The foundhavingjury

retail, inas thethe soldthat defendant allegedbrandy by
declaration, is, thewhether isthe he precluded byquestion

have found,the also from thewhich penalty,license jury
has ofthe statute the offenceimposed sellingwhich upon

without license of theretail The termsardent spirits by
littleare, believed,is a unusual. J. Sever*itfound,license

tavern at his houseopento ankeeplicensedanee is thereby
however,not,areWe awareaon day.and particularshop

invalid,be helda license can be-whichof upongroundany
be oc-There mayto ait is confined particular day.cause

atavern onto particularlicense keepwhen a daycasions
beit; and must presumed,andbe properwould expedient

will licensesof towns uponthe selectmen onlythat grant
however, to beSelectmen cau-occasions. ought,proper

ifthis For tolicenses of kind. grantedtious how grantthey
houses, to promotemerelyof established publicthe injury

licensed, without being justifiedinterest of the individualthe
them, can beto result fromconvenience theypublicanyby

ofabuse thein no other than a authoritygrossviewed light
case, findweIn theto presententrusted selectmen.lawby

fit anddoubt that it was properlead us tothat cannothing
J. Sev-toselectmentheshould bea licensethat granted by

thelicense, respectsis of the asNor theerance. validity
the shap-that it includeshouse, theaffected circumstanceby
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w*®onhouse,to the thatIf the was ashop appurtenancenecessary

Severance,a to;in the was because licenseclause license unnecessary
tavern, to use alla includesa licensekeep necessarily proper

doesfor that was notWhat thebuildings shoppurpose.
store, toIf it thewas a common notappear. appurtenant

totavern, licensehouse as a nothe selectmen had authority
unfit,it as a ofpart ;of that the license wastavern and part

said,and void. It is that aro some-selectmenimproper,
forgetfultimes so as toof their license store-keepersduty
tavern,to in factwho have no intention to akeep open

tavern, but.wish to avail themselves of the license tomerely
sell mixed and in less than inliquors spirits aquantities pint
their understood,stores. But to beit thatgenerallyought
such licenses are to ;shameful evade the law areattempts
alike thoseto who and those who receivedisgraceful give
them are; void for such willutterly and affordany purpose,
no protection from ttie of the statute to thosepenalties who

stores,sell mixed in notliquors to houses actu-appurtenant
as taverns. Butkept doubt,we entertain no thatally so

house,far as therespected the license to James Severance
was valid, and entitled him to all the and immu-privileges
nities of an innholder.

obvious,But it is that a tovery license keep tavern in a
house, isnotparticular a license to sell from benches,brandy

erected where in theany neighborhood of the house
licensed. isThis shewn thevery clearly by ofprovisions
the act. licensed houses. Theregulating of thatobjects

were,statute in the first toplace, prevent improper persons
from ;taverns and in the nextopening toplace prevent
taverns from and nuisancesbecoming todisorderly, the
public, them under theby ofplacing inspection the select-

of themen towns in which are situated. Thusthey the 8th
“section of the declares,statute itthat shall be the ofduty

“ the selectmen houses,to all licensedcarefully inspect and
“ in no case to license thatpersons keep disorderly
“ (1)houses.”(l) If virtue ofinnkeepers, a license to k?by op 1 N.H. Laws. 374.
tavern, have a to sellright ardent and mixedspirits liquors
at other thanplaces the house licensed and its appendages,
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statute,of the and that theirthewithin true meaning by
to beare directed recorded;that licensesinit is vainagents,

to licensedthe of selectmen inspectvain madeit is in duty
what aknow what is and is notno manfor can;houses

obtain licenseindividual, can awhohouse. Anylicensed
child inwoman andman,tavern,to make everymaykeep

barnhouse, and shopconvertandtown his everythe agent,
clearer,can be thanhouse.a licensed Nothingintoin town

both the letter and ofto spiritwouldthis bethat contrary
of that a license; and we opinion,statute are clearlythe

while as such within theinnholder onlyavail an actingcan
itslicensed, andhouseof the necessary appendageslimits

and appurtenances.
have found that thethe defend-case, juryIn the present

Severancein the sale of theof James bran-was theant agent
that bench andfound the thenothave placebut; theydy

had connexion with the tavern,was made anysalewhere the
made,was athe sale wasto whom guesttheor that person,

Indeed,for ittavern refreshment.to theresortedhadwho
at atall the ortavern was housefound, openedthat ais not

tavernwas-licensed to on thekeepSeveranceJamesshop.
;of the in Marchtown and formeetingannualof theday

washis whole establishment butnothingthat appears,aught
of and annear the theplace meeting, agenta bench standing

to the electors—an establish-in retailing brandyemployed
as alaw be considered tavern in it-incannotwhichment

to a tavern. We areappendagenecessaryself, or as any
is a verdict in favor of thethisthatof opinion,therefore

toentitledaccordinglyhe isthatandplaintiff,
verdict,theuponJudgment


