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And a bill of parcels has been decided to be within the W%Hace
«xceptions to the rule ;(1) and we are of opinion, that. there ROgers

znust be, in this case, (1) 3 Cranch

Judgment for the defendant. = 311, Hanis
vs. Johnsom.

=3P QP tem

REBECCA SHEPHERD »s. JONATHAN HOWARD.

Where A. conveyed a tract of land to B.in 1805, and in 1810, 4, being still living,
his wife by a separate deed released-her right of dower in the land, “it was held
that the wife was estopped by the deed from demandmv her dower after As
death.

Tuis was a writ of dower. The tenant pleaded in bar a
release by deed made by the demandant of her right of
dower in the demanded premises. The demandant craved
oyer of the deed of rclease, which was as follows :-

“Know all men, &c. that T Rebecca Shepherd, wife of Jona-
“ than Shepherd, &c. in consideration of one dollar to me
% paid by Thomas Melville, &c. do by these presents relinquish,
“ pelease, and quitclaim to the said Melville all my right and
“ title of dower in and to certain premises conveyed by said
¢ Jonathan Shepherd to said Thomas Melville, by deed, dated
“ March 2d, 1805, &c.

“In testimony whereof, T the said Rebecca Shepherd, wife
“ of ‘the said Jonathan, as aforesaid, do hereby set-my hand,
“ &c. this 10th day ot December, 1810.”

She then replied that the said irstrument was net her
deed, upon which issue was joined.

The cause was tried here at October term, 1821, and &
werdict taken for the ‘tenant, subJect to the Opmlon of the
court upon the following case. i

On the 2d March, 1808, Jonathan Shepherd the demand-
ant’s late husband, by deed of that date, conveyed the land
in whichthe said Rebecca mow claims: her dower; to one
Thomas Melville, in fee and in mortgage, and on the 10th
December, 1810, the demandant, then being the wife of the
said Jonathan Shepherd, made the instrument set out in the
replication. The tenant is in possession under a title deriv-
ed from the said Thomas Melville, and the right in equity,
which the said Jonathan Shepherd had to redeem the land,
has been foreclosed.
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Aiherton, for -the plaintiff.

E. Parker, for the defendant.

By the court. We are of opinion that the demandant iz
esiopped jn this case by her deed, to demand her dower.
The general rule of law is, that the deed of a married wo-
man is void; but this is an exception to the general rule,
founded on very saiisfactory reasons, and sanctioned by
long usage in this state. The ground on which this excep-
tion rests is, that.no interest of the hushand is affected by
the deed. Tt can have no operation during his life; and
while a wife is permitted, by joining ina deed with ker hus-
band, to bar her right of dower, there seems’ to be no rea-
son why she should not be permitted to release her right by
a separate deed. Shep. Toueh. 7.—1 H. Blackstone 334,
Compton vs. Collinson.—2 Wilsen 1, Stevens vs. Tyrrell—10
Coke’s Bep. 437 Mass. Rep. 18, Fowler vs. Shearer-—17
Johna 548, Jaques vs. Trustees of Methodist Episcopal Churchs

RO e

BAPTIST SOCIETY IN WILTON us. TOWN OF WILTON.

AVhere in the grant of a township, there was a lot of land reserved “* for the ininis.

try,” and afterwards the imbhabitants of the town sold the lot so reserved. and put

the proceeds of the sule at interest, asa fund for the support of a minister : it

was held that the fund was the property of the town, and that a part of the in-

habitants incorporated as a religious society could not recover of the town any

jpart of the said interest to be applied to the support of a minister of said soclety.

AssvupsiT for $300 money had and received. The cause
was tried here at April term, 1821, upon the general issue,
when it appeared in evidence, that on the 16th June, 1749,
the Masonian proprietors granted to Thomas Read and foriy-
five other persons, a tract of land five miles square, which
was then already laid out into lots, and the lots of each
grantee respectively ascertained. In this grant there was a
reservation, as follows: “ one share for the first settled min-
“ister, and one for the ministry, and one for the school there
# forever, which said three shares and lots shall be the same
“as drawn and already entered on the schedule and plas
£ annexed to said grapt.” o




