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4'pmmon have since had birthcourts,law under the new D®isby
Phelps,of and are alland improvements society, broughtexigencies

the of the statute.to test ofthe general provisions
contract,thisa of whichIn torespect part performance

writ-cure the absence ofdoubtless, if anyproved, might
(i) Bac. Ab.ing,fl) presents question kind,of thisnothe case as saved
c„recollection,to otir none such was raised atand, and Autii’s.according

cited.therethe trial
Should this be as torelied on hereafter an answer the

it to decide whatstatute, will then be enough ought,early
contract,to considered a of a on whosebe performancepart

ceremonies,rites and and their in pee­respective importance
a so of exists. Seeing muchmarriage, opiniondiversity

vs. Chester, ante.Londonderry
New trial.

FEBRUARYSTRAFFORD, TERM, 1823.

TOWN OF vs.THE MEREDITH ALEXANDER P. LADD.

of constable is a office,andofficeThe elective a sale it the i-public of townby
to sound policy.contrary

void,agreedgiven consideration,A note to secure the to he for said office, ispaid

This on note,was a 9th,assumpsit datedpromissory April
The1817, for $13,50. parties that the defendantagreed,

was chosen constable for the town of Meredith, in March
1815, in ofconsideration his to saidagreeing town forpay
the theoffice, sum of and that$.13,50, the note now in suit,,
was to secure that consideration.given The wereplaintiffs
to become ornonsuit, the defaulted,defendant toaccording
the of courtthe on theopinion above facts.

Orne, for thecounsel plaintiffs.
Everett, for the defendant.

J.Woodbury, The sale of elective office aofany pub-
lic nature is to sound Seecontrary statutes 5thpolicy.

4th;6th 6t.h& Edward & 20th 3d 4thEdward & Henry
Hawk,Bac. Ab. F. 102.—Noy, Moor, 781.— P. C.“Office”

67 clu
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Meredith The to be theare,reasons meritthat solepersonal ought
vs.

Ladd. to discour-;to office that other criterion tendspassport any
influencedvirtue, and that an electiontalentsage industry;

is not in itself that chosen onfree; an officermoneyby
to »fraud,this extortion and for remuner-temptedground,is

and whenation of what he bestows for the thatappointment,
trust,can serve to thehe, best,who is elected a rightspublic

“will in be knock-liberties of the all time literallyand people
“ s,bidder,” 67, 3. The1,Hawk. b. c.off theed to highest

inflexible, deiur digni-to officeshould berule as every public
92,8 E. vs.ori. . D. Preston.& Blackford

■ thisstatute onOur has neverown passed anylegislature
on the too purewe werepresumptionprobably yetsubject,

theone, were byorto sufficiently guardedrequire already
and viewsasTheirof the common law. delicacyprinciples

ofin our statutehowever, aresuchto apparentpractices,
“(1) 1 H.N. 24, even liquorthe ofwhich prohibitsJune 1813,(1) gift

252.Laws “ view to influence election.”—with a thethe voters”to
law,the common sinceis a byThis step beyondprobably

to fromforbidden3d, were acceptEdward justicesthe 20th
““ ofand drinkmeatbut takerobe,”orfee mightsuitors

““ J.Com. Di.value.”small Office?
sherifi,ofas that wasconstable, as well onceofofficeThe

“4 Inst. Di.ministerial.and 126.—Com.both judicial Offi­
oí theboth now latter char­D. 1. partake onlyTheycer?

ofand a nature.are electivebut; publicacter they Though
town these cor­chosen corporations,are by yetconstables

of; the duties the office concern notare publicporations
but those who ifresidents, elsewhere,belong pass­allonly

arrest, or iftothe town and exposed havingthroughing
town, allin the andthose residents precepts,claims against

fromcriminal,or which emanate aresinglecivil magistrates,
Chitty1 N. H. Laws 98.-2­to constables. .directed Cr­

682.Law
like Godleot’s,case then is not in 4The Leon. 33,present

of aheld that the bailwick ofwhere it was sale a hundred
the toFor state,was omits whetherthough report thelegal.

ortribunal,sale tvas the to makeby person empowered the
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Meredithanother;to or on whatbailiffor oneappointment; byoriginal vs.
Ladd.not concernan officedoth inthat suchterms; it says,yet

“ ofit office trust.”—of nor is anadministrationthe justice,
trust;is office ofhere officeof constable an manyBut the

forare executedit,are bondsduties devolvedimportant upon
income it is consid­in some the fromand places veryfidelity,

also,It be­erable. concerns the ofadministration justice,
bothcause and a isconstable empow­by precepts,ex-officio

toered arrest criminals under certain circumstances and by
execution to seize or of smalleither the person property
debtors. A in fee,bailwickis in sometimes ownedEngland

(1) 1 Bac.could be sold otherand then like theOr if inproperty.(l)
B.above case it was sold sheriff,the whoby appointsgenerally
(2) 3 c.bi.bailiffs over as ashundreds well it wasspecial bailiffs,(2)

like,the of sheriff,office sold on terms es­probably, deputy
ortablished for a of the feescertain actualbylaw, portion

received, and not 6for a sum. Mod.234, vs.gross Godolphin
468,575, note S. C.­—­2Tudor.­—­Willes Salk.

The lastcase mentioned is in fact not so amuch sale as a
sheriff to his ofthe a certain of thebygift deputy portion

fees, on condition that the the services anddeputy perform
for theaccount residue of the fees. The fees all tobelong

sheriff, thethe and acts ofinstead himdeputy only onand
;his while the fees of theresponsibility constable be-never

to the town, the constablelonged does not act instead of the
town, nor is the town for hisresponsible misfeasance.

But should even a sheriff todeputy agree thepay high
sheriff, as in this case, a sum at all eventsgross for leave to

his officewithin certain limits,exercise the contract wouldbe
“void. Bac. D.­—­1 Hen.Officer,” 331,Bl. vs. Fear­Garforth

466,on.­—­2 Salk. vs. De Condonell.Gulliford
Now 3d I., a bailiffby canGeorge neither sell, farm or buy

his officeunder a severe c,Thepenalty.(3) (3) spractice, which bi.31j'rise to the note nowgave in is not wecontroversy, trust very
andgeneral notprobably fromsprung: notions,corrupt but

the ingreat competition towns,some to obtain the office of
constable on account of itsmerely But theprofits. prac­

cannot betice justified upon and the mustprinciple, plaintiffs
become Nornri1.


