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memoranda (froma of the files andeffect, it becomes portion
asmuchasin the end be drawn up)the recordwhich may

verdict.andthe pleas
record,of theoften made aaréSuch parcelagreements

Ab.Bac.be evaded or avoided.afterwardscannotand
“ Error,” 468, vs. Russell.­—­16.­—­17 YatesK. Rep.John.

Bl.Hen. 21.
cases, whetherof theIt would seem doubtful from some

enforced,been thoughnothave specificallysuch agreements
87,Salk.1 Latacch vs.Pasherante­record.of theanot part

.—­1 Null.­—­3338, 297,vs. Cranch BuddicumE. WrightD. &
468, chancellor’sRep.Kirk.­—­17 John. opinion.vs.
be, we consider thishowever that asmayRut agreement

from which the toof the materials record is bea portion
s'ufferthe counsel or de-will not their clients toandup,thaJe

frpm to us,on evidence that theit, unless agreementpart
mistake, fraud, or surprize.vVasmade by

wein couldis on such affidavitall the case paper,As yet
á under similar circumstanceslike pleathe agreementallow

but without;files suchthe affidavitsfromwithdrawnbefo
to the of theas notice.conclusive validityheldmust beit

MARCH.JOHNBAILEY vs.JEREMIAH

inseisin, shew a titlethe ato demandant’sa real actionin may, disprovetenantA
person.iiiird

demandant countedof whicha writ inentry,wasThis
of, Eaton,in and aof land uponseisin ■tractownhisupon

writ, 26, 1821.Julytenant. of thethe Testebydisseisin
atissue, Sep-thehere,was tried generaluponcauseThe

tenant, sub-for thetakenand a verdictterm, 1822,tember
case :theof courtthe followingopinion uponthetoject

onethat HamJoseph beingtheby parties,admittedIt was
the demanded premi-1796,6th conveyedthe July,onseized
The thendeed. demandantRichards, byGilesonetoses

1803,Richards, 4,dated JanuaryGilesofdeedtheproduced
; deed ofto Samuel Moreysame premisestheconveying

a deed of John;June, 1809datedClark,JohntoMorey
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BsUnyClark, June, 1819;Clark anda ofto dated deedCharles
7, Maic&demandant, 1818.Charles to the dated JanuaryClark

of Giles Richards,then the deedThe tenant produced
So-1797, to Samvel2,dated March the premisesconveying

Stearns; Josiahand a deed from toDavid SamuelSoky%
Batchelder, 1821; Sherman,dated a deed of Jason6,June

Batchelder,administrator of J. under a license from the
28, 1822,datedof to Colman Augustprobate, Colby,judge
28,tenant,and a deed from to dated 1822.the AugustColby

ofThe these deeds indemandant to the admissionobjected
evidence, on the that it was for the ten-ground incompetent
ant to shew in this action a title since the com-acquired

the butsuit;mencement of the court admitted the deeds as
evidence to the demandant’sdisprove seisin.competent

Bartlett,I. for demandant.
forMason, the tenant.

ItRichardson, C. J. is a rule in thatgeneral ejectment,
the defendant the to recover,may disprove plaintiff’s right

a title in a areby There limitationsshewing andstranger.
but the rule is well settled.exceptions, Buller's N. P. 110­

758,.­—2 N. P. 666.­—­1 D. E. not­e­.—4D. E. 682.Selwyn & &
Doevs.695, 375,Pott.­-­ 3 John.Douglas Klockvs. Hudson.—4­ J­

vs.202,­ Duncan Harder.­—­6 34,John. Smithvs. Stew­ohn.
487,John. Kimball vs.art.­—­8 Van John.Slyck.— 223,­ 10

vs. Bush.­—­12 182,Jackson John. Andersonvs. M'Leod.­—­14
224, Brownvs.John. John.Ayers.­ 200. itAnd has been—­16

that in asettled writ of the tenant inentry, may plead bar
madea the demandantconveyance by to a stronger after
6the disseisin. Mass. 418, Wolcottvs.Rep. AndKnight.

Parsons, recognizesJ. thereC. rule,the that in a writ of
evidence of a title in aentry, third isperson admissible, to

therebut evidence of the demandant's seisin.
Mass. Rep. 472.13(1)In the case of Andrewsvs. 1­ it is thatsaid a ten­Hooper.(­)

in a realant action cannot in evidence agive title obtained
since the commencement of the suit. The fr-t r”sou as­

u u¡is itthat wouldsigned oper.it, andunequn’by jn‘tiy, By
“ tide,the tenant toenabling a defertile at J avoidfortify
“ whi, }j b,oo-i«,the of for i. .-ri-payment inr.u cl! ■
“ able.” But this view of the sur a txtu.o not m beje quite
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Bailey fortify aThe was offered not to defec­evidencecorrect. J

VS. t “title,M.iwh. shew,3v tobut the demandant’sseisin ;ti\ to disprove
“it,as comisel that the demandants had noih° expressed

“ if no their suit hadand had ifsurely they right,right,”
foundation, there would be no inno injustice subjectinglust

forreason the decisionthem to Another assignedcosts.
ofbe, Mansfield,the dictum Lord in Sullivanto thatseems

“(1)Doug.102. actio inthat case thenon togoes everyv. (1)Montague
u to action,not the commencement of theoftime pleading,

seems,“ from it thewhich from report,overruledbeenhas
a defendant cannot avail of mat­that himselfinferredit was

the suitthe commencement of as a defence.afterter arising
destitute of foundation,can be more than thisBut nothing

that matterIt well settled alteris thearisinginference.
action cannot be in barof the ofpleadedcommencement

settled,but it is well that it be: as maythe action generally
theof action. Sul­the further prosecutionbarin ofpleaded

102.­—­1 Pl. 633.—Douglas 532,vs. Montague, Chitty'slivan
Walcut,409,Mass.vs.182, Rep.Bell Chapman.­10 John. —­14

502, Mass.vs. Papillon.­ Rep.LeBretEastSpencer.­vs. —­2—­4
Chitty's in.P­ ­ ­ l­ as-­676.—Lawesvs. Carr.—2Pl.171, Gilmore ­

639.sumpsit
ofcommencementafter theof a set-off arisingThe case

It incan noown peculiar ground.on itsstandsactionan
vs. ifProsser.(2)Evans Anda defence.used asbe(2) shapeE.3D.&

18& incould noa defendantof law thatrulesettledwere ait
after the commencementof matter arisinghimselfavailcase
be to conceiveit would difficultdefence, stillaassuitof a

by that rulecould be precludedactiona realina tenanthow
seisin, a titlethe demandant’s by shewingdisprovingfrom

third person.in a
offered no evidencedemandant ofthecase,In the present

Richards,seisin, of Giles made indeedbut a certainhis
to himself what passeddeedsother byand conveying1803

that, the tenantthatwe of byand aredeed; shewingopinion
interest theot all his in land inRichardsbya conveyance

claims,the tenantwhom hasunder1797, personstothe year
tois entitledandtitle,the demandant’sdisproved

verdict.theonJudgment


