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State 10 Johnson 301.­ —­3 Rex vs. Bathe a.—D.&­et E­Burrows 1731,

al.Pearson et . the vs.King357, Wilson.­
It is of no whether the seisin be orimportance by right

or bewhether the forby wrong, term or not.(I)John,(i) legalyearsit
504' isBut there no doubt thethat must thecomplaint allege,that
(212 Caine complainant possessedwas orseized for a term of years.12';

44.—13ditto clear,It is that the must be to haveequally allegedentry
been with a hand and armed 8 D. E. 357.strong power. &

257,13 340.­—­8Johnson 44.-3 1731.—Co.Litt. ­Johnson Burrows
b­ .

In case,the thepresent describes morenothingcomplaint
a commonthan bad.trespass, is,and that Itin particular,

inalso defective notis wasthat the seiz*stating complainant
aed or for term of of thesepossessed Eitheryears. grounds

will uswarrant in thequashing proceedings.
quashed,Proceedings

GRAFTON, TERM, 1823.MAY

SLOAN.vs. DAVIDEATONDANIEL
state, commenced,iswhen the action dies-within thewho livesWhen a plaintiff,

discharged.istheof writthe endorserpending,iswhile the action

of a writSloan,•as endorseragainstfaciasscirewasThis
Eaton, andTarltonWilliam againstbroughtbyactionanin
the follow-of the court upondecisionthetowas submitted

facts.ing
out writsued aTarltonNovember, 183G,13ththeOn

Sloan, serveddulywas endorsedwrit byEaton, whichagainst
term,Februarypleas,of commoncourttheatenteredand

wasthe actioncourtwhich817, fromthis county,in3
here,to termcourt, Mayto this previousappealbybrought

his ad-term Tarltonthatdied, Pollyand atTarlton3319.
termatto Mayadmitted prosecute,andministratrix, was duly

the said Pollyagainstrecovered1820, judgmentEatonhere,
attaxedhis costsaforesaid, forasTarlton, administratrix
orchattelsthe goods,execution againstoutsued72,$100



TERM,MAY 1823.GRAFTON,

EatonWilliam, hands of the said de-of the said in theland Polly,
vs.

Sloan.to officer,livered the same execution an who made return as
follows:

“■ 1820,term, court. Isx. November superiorGrafton,
“ of the withinsearch for thehave made propertydiligent
“ Inot able to find returndefendant,named and being any,
“ inthis execution no satisfied.”part

beit the court should ofAnd was that if opinionagreed,
towas entitled recov-facts,the above that theupon plaintiff

er, ;then the defendant defaulted otherwise theto be plain-
totiff become nonsuit.

for the plaintiff.Noyes,
Bell, for the defendant.

the court. Where a is an inhabitant of thisplaintiffBy
state, the endorser of his writ to theundertakes costspay
for which the defendant have in case thejudgment,may

avoids, or is unable to the costs, andplaintiff neglects, pay
avoidance,such or anneglect, appears officer’sinability, by

an execution issued theagainstreturn upon plaintiff.(l) (1) 1N-H.
Laws 100.state,As a who lives in the in all casesplaintiff, may en-

writ, it to ushis own reasonabledorse seems that before a
who have endorsed athird writ in suchperson amay case

theis who seeks to him,party shouldcharged, charge shew
witha strict all the of thecompliance requisitions statute.

of these is,One a fairrequisitions constructionupon of the
statute, an execution the Butagainst plaintiff. when the

dies the suit, noplaintiff pending execution can issue
him, and we are of thatagainst in suchopinion a case the

of writendorser the is discharged.
Judgment thefor defendant.
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