‘GRAFTON, MAY TERM, 1823.
GEORGE PHELPS vs. JONATHAN SINCLAIR.

An agentis a competént witness for his principal, although his testimony may tend
1o discharge himself
Where goods are delivered by . to B to sell, and B delivers them to a third per-
sor tosell, such third personhas no-lien upon thegoods for his charges in relation
.%o the goods.

Trover for eight saddles. The cause was tried here at
November term, 1822, upon the general issue, when it ap-
peared in evidence, that the saddles were the property of
the plaintiff, and that in. November, 1817, he delivered them
to one Joel Jones, of Middleton, in Connecticut, to sell and
account with the plaintiff for the proceeds; that in the same
November, Jones delivered the saddles to Thomas Hall, jun.
of Bath, in this county, and took a receipt, as follows : “Mid-
« dleton, Nov. 10, 1817. Received of George Phelpe, of He-
« bron, by the hands of Joel Jones, eight new man saddles,
¢ which I promise to account for to said Jones when sold, in
“gsuch property as I may receive for the saddles, he, the said
« Jones, paying reasonable charges. .

“THOMAS HALL, Jr.”

These facts were proved by the testimony of Jones. It al-
so appeared in evidence that the defendant, being a deputy
sheriff; and having an execution against Hell, took the sad-
dles as Hall’s property and sold them. It also appeared,
that at the time the saddles were taken by the defendant,
there was due to Hell $5 for transporting the saddles from
Middleton to Bath, which he had charged 1o Jones.

The defendant objected to the competency of Jones as a
witness, on the ground of interest ; and he also contended,
‘that Hall had a lien upon the saddles for what was due to him,
and a right of possession ; so that the plaintiff could not
maintain this action. The court overruied these objections,
and a verdict having been returned for the plaintiff, the de-
fendant moved for a new trial. V

By the Court. Thereis no doubt, that an agent may be 2
witness for his principal, without a release, although his tes-
timony may go to discharge himself. 'This is an exception
to the general rule. 1 N. H. Rep. 192, Strafford Bark vs.
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Cornell.  The testimony of Jones was then properly admit-
ted in this case.

Butit is contended that Hall had a lien upen the saddles,
and the right of possession, so that the plaintiff, baving nei-
ther the possession, nor the right of possession, can maintain
no action. But we consider it as settled, that if an agent or
factor, for sale, agree with a third person, to take charge of
a consignment, pay the freight and duties;and sell the goods;
yet as against the principal, such third person hasnolien on
the goods. 2 Maule & Selw. 299, Solly vs. Rathbone, and
sbid. 301, Cockran ws. Irlam. We. are, therefore, of opin-
ion, that there must be , : e de
Judgment on the verdict::

Rl L 2

THE TOWN OF BATH os. THE TOWN OF HAVERHILL.

If a vown appoint a person to the office of hogreeve, who is a ‘minot, the town
cannot afterwards ohject to his competency.
Quzere, whether a minor is competent to'fill any elective office in thls state,

Tuais was an action of assumpsit for‘ relief fummhed to
John Hacket and family, who were alleged to be paupers....

At the trial here, in May A. D. 1822, the parties agreed,
that said John was the illegitimate son of one [Esther Simp-
son, and was born in Haverhill, on the 10th of Apml A. D,
1790.

When about eight months old, he wasg takcn to B‘zth and‘ |

continued in the family of one John Charles an adopted
child till A. D. 1810. No indenture or written agreement
existed in respect to the pauper; and on ‘the 2ist of Sep-
tember, A. D. 1809, he was legally married, and, though a
minor, was in March, A. D. 1810, elected by the town of
Bath to the office of hogreeve, was duly sworn to perform
the duties of it, and continued there during the year.

The parties further agreed, that a default or nonsuit should
be entered, according to the opinion of the court as to the
settlement of John Hacket. :
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