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was then admit-Cornell. of Jones properlyThe testimony
inted case.this

the saddles,is that Hall had a lienit contended uponBut
that the nei­the of so plaintiff, havingand right possession,

canthe nor of maintainther thepossession, possession,right
if ansettled,as that oraction. But we consider itno agent

oftakesale, with a third tofactor, for person, chargeagree
theduties,and sellthe anda consignment, goods;pay freight

third has nosuch lien onpersonas the principal,yet against
299, Rathbone, andthe 2 Maule Selw. vs.goods. Solly&

are, therefore,We of301, vs. Irlam.ibid. opin­Cockran
bemustion, that there

the verdict»Judgment on

BATH vs. THE TOWN OF HAVERHILL.TOWN OFTHE

hogreeve, a minor,to the of istown a office who the townaif appoint person
hisobject tocannot afterwards competency.

this state.is to elective office inwhether a minor fill anyQuaere, competent

for furnished toThis was an action of reliefassumpsit
Hacket and were to beJohn who allegedfamily, paupers.

822,in 1here,At the trial A. D. the partiesMay agreed,
said was thethat John son of one Estherillegitimate Simp-

son, inand was born Haverhill, on the 10th of D.A.April.
1790.

old,When about months he towas takeneight Bath, and
in the ofcontinued one Johnfamily Charles an adopted

1).till A. 1810.child No indenture or written agreement
toexisted in therespect and on the 21stpauper; of Sep-

1809, married,A.tember, D. he and,was legally athough
minor, March, 1810,was in A. D. elected the town ofby

theBath to office of was swornhogreeve, toduly perform
duties of andit,the continued there theduring year.

The furtherparties that aagreed, default or nonsuit should
entered,be to ofaccording the the asopinion court to the

settlement of John Hacket.
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Goodall,counsellor the plaintiffs.
Bell, for tbe defendants.

mHaverhill,in!. The of the pauperbirthWoodbury,

set-ahim,1790, primaA. D. gave being illegitimate, facie
A. D.of 1st,our statutetlement Januarythere.(1) Bj(1) 1 N. H.

261,Rep. made,is alsothis arule is now altered and1796. provision
“ servewho be chosen andthat shallany person, actually

“ aclerk,in of shallthe office thereby gainone &c.year
“ isH, onesettlement in The office ofsaid(2) town.”(2) hogreeve1 N.

362.Laws statute, bemustthe in this caseembraced and the pauperby
office,thatto have served one inconsidered actually year

chosen, sworn, and town dur-was in thehe readyas duly
tothe whole to dutiesing performyear any appurtenant

the office.
fill the minori­to officeon account of hisHis competency

true,It is statute asthebe somewhat questionable.ty may
fullmake adoes expressly age qualifica­to town officers not

as to sosettlements make itdoes the statuteNortion.^)(3) N.1 H.
240.Laws theof a settlementin case acquired by paymenttheexcept,

law, also, exe-­infantscommonthe mightof Bytaxes,(4)(4)1 H.N.
Laws362,363. 3, 657,Ch. 279,Litt.Co.offices.ministerialcnte b­ .—Cro.

Fowler.Stowel, vs.Youngvs.Young &
theon thatsaid to restbooks, this is ground, theysomeIn

in;discretion others on thenotandonly,require diligence
; oth­and inexecuted deputybe bythat they mayground,

172,Co.Litt.is notof office necessary.an oathers, because
1.26­Rel.m.259.—Reeve’s­ Do­sectionand

there, the office inthe true reasonbewhatever mayBut
;an oathor withoutbe executed by deputy,cannotquestion

notfortheit, acceptingwell as penaltiesof asdutiestheand
atarriveda notpersonbeto imposed uponit, seem improper

canwhichoffices in England,Theof discretion.(5)yearsi n.(S) H.
Laws4°7. jie[c| inheritance,obtainedthoseminors, byto beseemby

Infants hereelection.netdevise, byandoror purchase,
officers.(6)electiveforvote anytoforbiddenare expressly(6) N.l H.

254.Laws toand absurdderogatorybe somewhatwould■
theinelectorsin the thanqualificationsrequire higher

elected.
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think, the of Bathbe, we that townhowever mayBat this
thethat wasto pauper qualifieddeny dulynoware estopped

tothemselves properoffice. selectthoughtfill the Theyto
as andhim shouldhim, competent,have recognizedthey

cold into blow both hot and relation tobenot permitted
the 3 D. E.and same transaction. 365.­the same &person

Wilson, 170,Phil. Ev. 171.ante.­—­1vs.—Johnson
thisfor would notprincipleThe reasons thirdpreclude

interested, tofrom his ;when objecting competencypersons,
who conferredthe onhere him thepersons objectbut very

to avoid theiran ownsuch cannottrust; attemptand doings
sound Ouron legal principles.be tolerated construc-any

in order tois also publicrequired by policy, producetion
elective bodiesin all theconcerningcaution qualifi-greater

whom bestowof those on theirthey ;cations andsuffrages
for orimprovidencethe negligence,penalty onprejudice

ifis thesuch occasions sufficiently voters arelight, only
theto abide allmade ofby ordinary consequences their

acts.own voluntary
nonsuit„Plaintiffs

JAMES TIBBETS vs. JACOB KIAH.

ground,abate,writ not on the that the of thewill name defendant is dif-A spelt
in the from his of spelling it,writ manner both modes offerently provided spell-

ing the samehave sound.

was on an account annexed.This assumpsit
“The defendant in abatement that he waspleaded known

the of Currier,and called surname and not Kiah.” Theby
“that the defendant was called andplaintiff replied known

Kiah,well the ofas name Jacob as the name of Ja-by by
Currier,” andcob an issue on this it wasjoined fact,being

found for the under aplaintiff, court,direction thefrom that
name,however the defendant his itif wasmight spell yet

to the used thepronounced according by plaintiff,spelling
he was entitled to their verdict.
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Tibbets of mis-trial, ona new themade forwas groundmotionA
Kiah. direction,

Walker, for thecounsel plaintiff.P.
-jV. for the defendant.Rogers,

how thecase,in this was notJ. The issueWoodbury,

hebut howwas written orof defendant spelt,thename
known.”and“calledwas

wediffer so much from whatwords oftensounds ofThe
written, thatthem aon pronouncingseeingwould expect

Walker’s, the words asofthat Johnlike writingdictionary
thea tosounded, been deemedhas acquisitiongreatarethey

of alsothe same word differof Pronunciationsworld letters.
of the same iden-;sections and a man’sin different country

of hismust to of thehis name most people neighbor-tity by
it.the ofupon pronunciationhood solely customarydepend

“ etUsus et norma loquendi."jus
(1) Shep. T. 55. vitiatebad does hotsettled, thatIt has been spellinglong

useTheFalsa non vitiate chartam.(l)deeds. orthographia
; andintendedtheis to personof a name designatemerely

tothe namewhenis accomplished, giventhat fullyobject
true name.with histhe soundhim has same

held variance inbeen noit hasan indictmentThus in
“ isreceived” speltif the wordinstrument,out ansetting

“ 978.Cr. Law So aEast889.­—­22 Strangereicevd.”
be writtenof the defendantthe nameabate, ifwrit will not

““ OaPetris, it idem sonans.(2)beingofinsteadPetrie"(S) 3 Caines
of theif the de­variance nameis noitthe219. same principle,

“ instrument inand thebe Kay"writin the speltfendant
“be Key.”(3)evidence signed(3) 16 East

112, vs.How 1 Eastcases.all the followingdoctrines pervadeThese
al.etBowes

401,Taunt. Benedettsof Shipcott.­instead542, Shapcott —­2
Hinsdale instead of362,Caines Rep.of Beniditts.­—­2instead

ofinstead See347, Symons.Mod. SymondsHinsdall.­—­4
also, 2,Ev. note.­—­131 Pul. 60.­—2 John. Rep.Bos. & Phil.

Woodvs.486, Bulkley.


