
MERRIMACK,

JANUARY A. D.TERM, 1849.

Ela v. Goss.

abatement,justiceThe refusal of a peaceof the to a in sea-pleareceive
offered,sonably and rendition againstthe of final defend-judgment the

ant, regard plea, abuse,towithout the constitute such error or on the
ofpart jurisdiction,the inferior as authorizes ofinterpositionthe the

powersextraordinary of. this court for its correction.

toPetition, set aside a of a of thejusticejudgment
The had -beenpeace. petitioner at the- suitimpleaded

theof defendant in an action of before aassumpsit, justice
theof and in the writ andpeace, summons had de-been

scribed as of Allenstown, whereas his was,residence at
the time the action was in Concord. Hebrought, ap-

at the time named in thepeared summons, and offered to
afile in abatement, foundedplea theupon misdescription;
the notbut did the same, and renderedmagistrate regard

the under such cir-judgment against petitioner, special
cumstances described in the that no notice thepetition, of

came to the until it was too late tojudgment petitioner
action,The has since hisappeal. petitioner brought

Goss, action,the in the first who now setsplaintiffagainst
in off set the so obtained.up wrongfullyjudgment

To the forth the therefacts,petition, setting foregoing
awas demurrer and a motion dismiss theto petition.

theforDana, petitioner.

for the defendant.Minot,
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O.Gilchrist, J. The here isquestion presented simply
thewhether case made the is onepetition whichby upon

the is entitled to orplaintiff relief, whether, at this stage,
the defendant is entitled to have the same dismissed.

The and of this court extendpower' jurisdiction to the
“ of all courts ofgeneral superintendence inferior juris-

for thediction, and correction ofprevention errors and
theabuses, where laws have not a rem-expressly provided

Rev. Stat., eh. sec. 4.edy.” 171,
The case is one for which nopresent clearly remedy

exists formal andwrit, for which itby be saidany may
that no law;is and we can-express remedy provided by

that it is not one of anderrorsay abuse, thenot requiring
of the of this courtinterposition forextraordinary powers

its and thethat, exhibition of evidenceremedy, upon of
all the facts connected with the case there notstated, may

some which the beappear uponground petitioner may
entitled relief.to The not, therefore, topetition ought
be todismissed, but stand till the in of suchcoming proofs
as the be advised to take.parties may

toMotion dismiss denied.

Ela v. Goss.

proceedThe court not summarilywill upon petition to vacate a judg-
ment, irregularly by justiceentered peace,a of the if there be no evi-

petitioner mightdence that the prevailed upon merits,have the and that
injusticesubstantial has bybeen done the irregularity .complained of.

grantedNor a trial be under likewill new circumstances.

to vacate a of aPetition, of thejudgment justice peace.
The forth that in theset month ofpetitioner September,


