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transitu, upon ofmay insolvencythem in the thegoods stopofThe seller
not, priceor if the wholegivena credit have been havebuyer, whether

paid.not been

regards right, actuallyas that untilsold are considered in transituGoods
buyer, brought place appointed byto the or to some him asdelivered

destination, asmerely stagefinal and not a in their progresstheir to
such destination.

in theof certainReplevin, goods specified plaintiffs’
as their but attachedclaimed themwrit, by property, by

asConcord,a of the ofdefendant, constable propertythe
on writsC. ofBacon, Bai-re, Vt.,Nathaniel sundryone

him.against
in sold thesemerchants Boston,The goodsplaintiffs,

to 1847. wereaccount, Bacon, 26,said April Theyon
atBacon, Barre,the directed to saidby plaintiffs,packed
saidthem in accordance with Ba-Vt., delivered,and by

toBoston,at the in be forwarded overorder, depotcon’s
and from thence suchConcord,torailroad by convey-the

Bacon,to said at Barre afore-heas provide,ances might
inthe Boston wasthe to; depot bychargedsaid truckage

Bacon, and thesaid fromfreightthe againstplaintiffs
Said Bacon thesehis ownat expense.was failing,thence

defendant as at theaforesaid,thewere attached bygoods
1847. afterConcord, 10,in May Shortlydepot¡freight

and in-Bacon failed becomesaid havingattachment,said
ofthedemandedthesolvent, aforesaid, goodsas plaintiffs

transitu,them intothe stopdefendant, rightclaimingthe
therefor; theor securityreceived any paynotthey having

were re-andthem theyrefused to deliver up,defendant
this suit.plevied by
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The had not received for theanyplaintiffs pay goods,
saidand had never delivered to comeBacon,been orthey

his or otherwise,into as aboveactually,possession except
the of the same to the instated, forwardingby depot

to the directions saidBoston, of and theBacon,agreeably
attachment of the thesame defendant at asby Concord,
aforesaid.

It was that casethe be on fore-submitted, theagreed
facts, to the decision of the andCourt,Superiorgoing

to asbe the court order.mayjudgment
thehowever,It was that in of theunderstood, if, opinion

it whether thecourt, be material weremay soldgoods by
the to without time of orplaintiffs Bacon, onpayment,

samethe shall for trial in Courttime, be the of Common
Pleas.

Minot,Pierce for the plaintiffs.$

Fowler and for thePerley, Hutchins, defendant.

C.Gilchrist, J. The of in istransitu,right stoppage
the which one has who has sold incredit,onright goods
case of thethe of tovendee, them on theirinsolvency stop

before come into the hands of thepassage they vendee.
2 Kent’s Com. 540.

It is more thethan extension of the ofnothing right
lien, which the common law the vendor hasby upon goods
for the allowed in and subse-price, originally equity,

as a rule ofquently adopted Shaw,law. C. v.J., Rowley
12 Pick.Bigelow, 318; 440;v. T.Loy, 7 R.Hodgson

Tuckerv. 1 &P. 392.Humphrey, M.
Goods are in and as such thetransitu, reclaimable by

vendor, if in the hands of a middleman as aonly packer.
Ellis v. 3 T. aHunt, R. Or warehouseman or forward-467.

2Nichellsv. C. 81.LeFeavre, N.ing agent. Bing.
cannot be at their desti-said to have arrived finalThey

asso to defeat of whilenation, the vendor’s stoppage,right
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remain in the hands of the or incarrier,they wharfinger
that he thecharacter, he not actual of theprovided agent

his as a mere or car-beyond dutyconsignee wharfinger
Bartram v. 1 M. &Farebrother, 526;rier. JacksonPayne

v. 5Nichol, N. C. 508.Bing.
The railroad at the had no de-todepotagent authority

Bacon. He hadliver the to to trans-goods authority only
Concord;them to there to towere be forwardedport they

as hesuch furnish. In whoseby conveyances mightBacon
Concord,at if had reached thatwere theypossession they

hadbefore Bacon fromprovided any conveyancesplace
? not have beenthence would deliveredtoactuallyThey

Bacon.
iscases,In such the whether the havequestion goods

in transitu.at their final or are stilldestination,arrived
the reachthe transitu continues untilIn goodsgeneral,

named the the asvendor,vendee tothe byplace originally
and have come todestination of thethe ultimate goods,

of the vendee. Jack-actual or constructivethe possession
5 Cases 516.Nichol, Newson v.

of in transitu is exercisedsufficientlyThe stoppageright
claim the actualvendor,a mere noby posses-thoughby

v. 2 &taken. Mills B. P.Ball,sion be 457.
v. 5 H. theMoore, 235,The case of N. onWilliams goes

andof thecarrier was the plaintiffthat the agentground
couldand, theythe consequently, givenot of purchaser;
had no au-and the carrierattachment,thetoassentno

to them.to deliver the goodsthority
it is tosettles that unnecessary inquirecaseThis

Theon time not. vendorwere sold orthewhether goods
itretain them until wasa tothea lien for price, righthad

the failurein on oftransitu,a ofand stoppagerightpaid,
vendees.the

of thethewiththerefore,In conformity, agreement
mustthere beparties,

theplaintiffs.Judgment for


