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Greely.Concord Railroad v.

“13, 1837,Under the of Januarystatute providing for the assessment of
damages for land taken for corporations,”railroad an forapplication a

'jury is ifseasonable made at the term next after the acceptance of the
report of the committee.

enteredPetition, tbe Concord tbeby Railroad, at Court
of Common holden atPleas, Amherst, in 1841,August,

forth that bad located theirsetting they road cer-through
tain land to said and unablebelonging Greely, being
to himwith as to tbe value land,of saidagree thatprayed
a committee tbebe courtmight toappointed by appraise
the to said land. a committeedamage was"Whereupon

tbe and anduly appointed court, madeby appraisal by
said and acommittee, thereof returned at tbereport Court
of Common Pleas, atterm, 1842, whichFebruary term
various were filed tbe toexceptions petitionee tbe ac-by

of said and tbeceptance considerationreport, of said ex-
were continued from term to termceptions of said court,

till tbe term, 1844,when tbeApril petition, andreport,
were transferred tbetoexceptions Court forSuperior

thereon;their decision and at tbe December term, 1845,
of saidcourt,said were and tbe caseexceptions overruled,
was remanded to tbe Court of Pleas,Common at tbe Jan-

ofterm said whichcourt, 1846, at term said actionuary
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v. G-reely.RailroadConcord

awhen peti-termstood continued to the following,April
trialin for a bytion filed said jury.was Greely writingby
term till thecontinued from term toThe case thenwas

the courtthe said Eailroad movedwhenterm, 1848,•April
be dis-for a trialthat said of said Greely by jurypetition

made within the timeas beenmissed, having specifiednot
theforand that the bestatute, accepted damagesreportby

for theof said motionAnd the considerationawarded.
tillbeen continued thesaiddismissal of havingpetition

theit was ordered thatcourt,of the questionstermApril
and to thereservedthe motion be assigneduponarising

determination.for theirCourtSuperior

for the Eailroad.Farley,

forAtherton, Greely.

C. J.Gilchrist, 18, 1837,The statute of January
“ for the assessment of for land takendamagesproviding

the Court of Com-for railroad corporations,” empowered
the either of the railroad cor-mon Pleas, upon application
land-holder,the toor to a committeeporation appoint

and to their at theassess such reportdamages, doings
“ ifof the court next whichterm acceptedreport,ensuing,

consent all thecourt,said with the ofexpress partiesby
shall final.”interest,in be

“further that either whoThe statute partyprovided
dissatisfied with the esti-or inbe any waymay aggrieved,

as have acommittee, aforesaid,made themate by may
his ondetermine the matter ofto complaint, applica-jury

in “Suchtherefor, applicationtion by petition writing.”
same term of said court atmade at thefor a bemayjury

shallthe said road committeewhich the said ofreport
at nextand acted or thehave returned upon, regularbeen

thereafter; no suchof said court andterm application
saidreceived court.”shall afterwards be by

case whether or not theThe raised this is,question by



1849.TEEM,JULY 159

Greely.v.KailroadConcord

the Courttowasfor a presentedof jurypetition G-reely
“ thecourt at whichof theat the termPleasof Common

orand actedreturned upon,wasthe committeeofreport
at the term next succeeding.”

returnedwasthe committeeofIn one thesense, report
takenwere1842,in butterm, exceptionsat the February

ait was uponwhether reportwhich rendered it doubtful
in factand which postponedact,the couldwhich court

atake asit,could uponcourt legalaction which theany
of in the Superiorthe were disposedtillreport, exceptions

Court of Commonto thecase returnedand theCourt,
1846.term,at thePleas, January

act of the committee wasIt that the writtenwas then
andand was receivedfirst to aascertained be report,legal

Pleas. Theacted as the Court of Commonsuchupon by
innot in the sense which thatwas thenreport accepted,

thethatword is used in statute which provides reportthe
with thecourt,shall final the expressbe when accepted by
in theinterest,in butconsent of all the ordinaryparties

orderthe orsense of the whichword, judgmentsignifies
executed theirhaveof the court that the committee legally

which theirthat the ofandcommission, proceedings,
a thatformed are fully past stage.doings part,

the earlieststatute,in our construction of the wasThis,
time at the could have foundof whichpoint petitioner

himself or in wise dissatisfied with theany“aggrieved
made the it was theestimate becausecommittee,”by

that estimateearliest at which was ascertained. Till then,
to thethe were whichexceptions report pending, might

resulted in a and anhave differentrecommitment, entirely
estimate.and more satisfactory

it the statutethink that was not the ofWe meaning
claim his beforethat the should be to juryparty required

the final of thecould know whether reporthe possibly
Andor not. such knowl-would becommittee satisfactory

as thewould so werebe exceptionsimpossible, longedge
pending.
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State v. McNab.

We of theare, therefore, that theopinion application
for a was beenmade, made at thejury seasonably haying
term next that at which the ac-wassucceeding report

and that it not to be dismissed.cepted, ought
Motion denied.

State v. McNab.

cases,SuperiorThe have power ordinarilyCourt to bail in all and will
in prisoner,exercise it tbe in capital.favor of eases not

Homicide, results from tbe of offencesperpetrationwbicb de-below tbe
malice,gree of felony, manslaughter'and without is felony, but not—a

by the thiscapital of State.laws

• Motion for on thebail aMcNab,ofpart prisoner,
indicted thefor death of a femalecausing means usedby
to a Theprocure premature child-birth. facts sufficiently

in the of the court.appear opinion

forMorrison, the prisoner.

C. TheGilchrist, J. standsprisoner in thecharged,
withindictment, caused the death ofhaving Sarah H.

inFurber: the first count, aby noxiousadministering
and in the ofsecond,the usehy instruments, withdrug;

case,the in either to cause her tointent, be prematurely
of a child with which thendelivered she was pregnant.

To or to a like the one im-attempt accomplish purpose
in the indictment to the was aputed misde-prisoner,

meanor at common but does tolaw, not have beenappear
treated as a unless in ancient times,veryfelony, possibly

in cases in which the hadexcept child, alive,bornactually


