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acts sayings agent may givenThe and of an he in againstevidence the
principal, only they scopewhen come within the hisof authority as
agent.

on aAssumpsit, note, datedpromissory December 12,
1846, $16.68,for tbeto orpayable order, inplaintiff three
months after date, with interest.

The defence was that the note was without considera-
tion, and was never thedelivered defendants.by

A witness for the defendants testified that Batchelder,
the him atold that he hadplaintiff, note against Emery,

horse-cart;afor that he had Mr.given(alone) got Harvey
to take the note and see heif could collect it, or have it
secured in hadsome He tried to collect itway. (himself)
and could not. Batchelder did not what didsay Harvey

inwith the ornote, to aany thing newregard note, or
thewith to defendant Davis.regard

Another awitness, sheriff, testified that hedeputy served
in action;the writ this that Mr. Clark, the plaintiff’s
or him the writ,delivered he didattorney, Harvey, not
which;recollect that Batchelder to him aboutspoke it,

himand Clark told that would show him theHarvey prop-
heand afterwent and himerty, to withHarvey, got go

him to him the beshow to attached.property
The defendants then offered to declarationsprove made

theat time of the service of this inHarvey,by writ, May,
relative to at1847, transactions the date of theoccurring

in December 1846.suit, 12,note
the evidenceThe court ruled that introduced the de-by

be annot show to suchfendants did ofHarvey theagent
at the time of the of theservice writ in this ac-plaintiff,

made,as that his statements then intion, relation to the
transactions at the date of the werenote, admissible in
evidence theagainst plaintiff.



HILLSBOEOTJGHEL166

Emery.v.Batehelder

A the sub-consent,verdict was found for plaintiff, by
to of the court. If thetheject opinion foregoing ruling

ato aside and new trialerroneous,was the verdict be set
ver-to rendered on theotherwise bejudgmentgranted;

that the on thedict. And it was ordered questions arising
ofcase be reserved and for the decisionassignedforegoing

of the Court of Judicature.the Superiorjustices

for theClark,Z>. plaintiff.

and for the defendants.Morrison,Flanders

If we assume that theC. the ofGilchrist, objectJ.
at the trial that the note in suitdefendants was to prove

one alone,been substituted for the Emeryhad against
and therehad been to thatcollect,which Harvey employed

and which would renderfacts circumstances.were special
ininvalid the hands of the'this substituted plain-security

the to beaction,as a of thetiffs, present questionground
whether these facts which we havedecided is, supposed,

have beenthem, provedor ofany properly bymight
admissions made indeclarations or 1847.Harvey, May,by

anThe which the acts or declarations ofground upon
toto be in evidence bind hisare admitted givenagent

that has or reasonableis, the directly, byagentprincipal
isnature of the hefrom the businessimplication charged

the instructions of his to thosewith, acts,principal perform
adeclarations;those that formto make oftheyor part

he to transact. where anAs,the isbusiness employed
hisis to settle with admissionlaborers,employedagent

histhem is evidencethat a sum is due to one of against
an2 Suchis the fact. Ev. 57.that such Stark.principal

the businessthe ofadmission results fromfairly exigencies
aand istransact,is to ofclearlythe partagent employed

the act of the himself.and intenttoit, principalevery
infacts was Woodsv.A different state of presentedvery

the of laborers,14 H. 113. There declarationsBanks, N.
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the werethatand logslogs,in haulingcuttingemployed
offered as evi-land,lot of wereafromtaken particular

the clearestheld,and it wasfact; uponthatdence of
asuchfornot pur-were competentthat theyprinciples,

the defend-indeed, oftheweremen agents,Thesepose.
cutto andand were simplydutytheir authoritybutant,

that toof businesswas noand ittimber, partthehaul
it.foundas whereto theyanswer inquiries
the onto illustratesuffice principlecases willThese
admitted in evi-areanofthe declarations agentwhich

mere circumstance ofThehisdence to bind employer.
the business hemade andoftheir been concerninghaving
such un-effect,not themin,was does anyemployed give

them,to make or un-had beenless the servant instructed
that be-with the servicewere so connected theyless they

of it.and effectivein the duecame dischargenecessary
towas collect theThe of Harveyemploymentoriginal

;held andthe Emerynote which formerly againstplaintiff
aid the in service ofofficer,the hesuppose makinggave

in the was in continuation of thataction,the writ present
it,it does not to have been of orany partagency, appear

it,of to have made theto thenecessary proper discharge
admissions in the case.suggested partyThe offering

that the hadthem does not to showappear plaintiff given
the which could have orany requiredagent instructions

in of his to make thehim,authorized behalf principal,
admissions.

His made the admissions seems to besupposedhaving
admittedof no unless as evidence that the facts areavail,

a;true and if the were to examined as witness,beagent
the seem to not what admissionsbe,wouldproper inquiry

thehe made in the transactions of pre-May, concerning
transactions of thetheDecember, but what wereceding

earlier in of fact.period point
thatof the theFor these arereasons, opinionwe clearly

and thatthe theretrial,evidence was atrejectedproperly
on theverdict.must be Judgment


