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Craig Kittredge.v.

testimony ofThe the wife of one defendant in equity, is not admissible
fact,questiona of inupon all the defendants are jointlywhich interested.

Equity.In The bill was to the de-brought compel
fendants, who were the ofheirs Nehemiah de-Kittredge,

toceased, release to the theplaintiff, wife, certain real
was saidestate, which to have been omitted mistake inby

a deed from the deceased to the wife. The defendants
claim the land as heirs of Nehemiah andKittredge, by
their answerjoint that there wasdeny mistake.any

In the before theproofstaking commissioner, one of
the defendants offered to examine aas witness the wife
of the and asked thatother, it be considered somight far
as he was concerned. But the commissioner declined the
examination.

B. F. for theEmerson, defendants.

W. Morrison,Gr. for the plaintiffs.

O. J. It sometimesGilchrist, that thehappens various
who are made defendants inpersons necessarily suits in
have not a common interest in each andequity, con-every

arisestested that in the andcause, that,point therefore,
had,on leave examined inone be behalf of themay, other.

Ev. 243.242,Gresley Eq.
But here the is whether thequestion deceased, under

the two defendants claim as merewhom didvolunteers,
omitmistake to the land which he wasthrough convey
tobound to the wife of If so,convey,equitably Craig.

thatfor the defendants are bound theappears, byaught
same The and toindivisible,is attachesequity. charge
the and the of is island, interest the defendants Itjoint.
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is aneither of them incom-that ofclear the wifetherefore
of evi-well founded principleawitness, uponpetent
Ev. 40,andto law. Gresley Eq.commondence equity
to takecommissioner, therefore, proceeded245. Had the

notthe couldwitness, testimonythethe examination of
of the only questionused. And this disposeshave been

evidence wasThetounderstood have been submitted.
rejected.properly


