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An must allaward embrace the in tbespecificallymatters included sub-
mission.

the requiresWhere submission andwriting,the award to in there is abe
written to part,award as paroland a as to the remainderaward of the

submitted,matters the awards are insufficient.

anAssumpsit, on award. The onhad, the 9thparties
of March, 1847, andday appointed Aaronempowered P.

Howland and allto mattersBundy inGeorge adjust dis-
between them, relative to thepute division the cropsof

and stock of the farm owned the andby plaintiff, occupied
defendant,the and toby abide the award ofagreed said

arbitrators, and of soany them,umpire appointed by that
inthe award be made and to bewriting, ready delivered

“orto the on before the first ofparties next.day ItMay
thatunderstood the ofdivision the stockbeing bemay

at timemade without toreference theany other matters
in thebetweenquestion parties.”

the 22d ofOn theday April, 1847, arbitrators made
their award in as follows :writing,

the“We, subscribers, arbitrators between S. Tu-Henry
and Frederick H. Scovell,dor in relation to the division

the raised on saidof Tudor’s Weir socrops farm, called,
from the 1842Scovell, 1847,said to hav-1,April'by year

andnotified, both and heard theduly met, parties,ing
and 21stat on the andevidence,their Walpole,allegations
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and do1847, same,of considered theduly22d days April,
that said Tudor recover of said the sum ofSeovellaward

and andhundred dollarsseventy-ninetwo eighty-three
and arbitration,costs of taxed atdamages,cents forty-five

cents.and thirty-threedollars
22, 1847.AprilWalpole,

A. Howland,P.
George Bundy, j-Arbitrators.”

that the named inalso, stock the submis-It appeared,
and individed the an awardreferees,had been bysion

to themade one whichthem,form prior uponcommon by
was instituted.suitthis

declaration set forth that there had beenThe plaintiff’s
thedifferences thebetween partiescertain concerning

and stock of the farm, &c.; that,theof cropsdivision
theend to said haddifferences,”an parties“for putting

to the award of Aaron P. Howlandthemselvessubmitted
“madeon, &c.,who their certain&c.,Bundy,and George

andaforesaid,the of concerningbetween partiesaward
&c.differences,”said

the trial that the award didatobjecteddefendantThe
thethat it did followthe and notdeclaration,not prove

the andBut the court overruled objections,submission.
the defend-whichreturned for the plaintiff,a wasverdict

set aside.in toerror movedfor the ruling,ant, supposed
motion as-that wereupontheAnd questions arising

the Court.transferred toand Superiorsigned

defendant.for theLane,

for theVose, plaintiff.

a farmGilchrist, Tudor,C. J. The ownedplaintiff,
ofwhich the defendant and the 9thonlived, dayupon

March, 1847, those andparties empoweredappointed
P. Howland and all mat-Aaron toGeorge Bundy adjust
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ofthem,ters in relative to the division thebetweendispute
and stock the thefarm,of tocrops agreeably provisions

of the lease. And the to abideparties agreed together
and the award theof “soarbitrators, that,” whichperform

“that,means said award made inbe andprovided writing,
the onto be delivered to orparties before the firstready

of next.”day May
This from theclause, submission,copied pointsclearly

out one theof conditions to effect and va-necessary give
to the award. It is itthat shall inlidity contemplated be

and made before the mentioned.daywriting,
Another condition is one which is not ex-distinctly

in the butsubmission, which as results,pressed clearly by
if it hadinference, as been inserted in the most care-legal

ful It is that the award shall embrace allphrase. the mat-
ters of insubmitted, or, other words, shall followdispute

submission;the ofterms the so that the havemayparties
all the substantialaccomplished bepurposes they may sup-

into have had reference;theposed thatentering upon
have an end to thethey betweenmay put controversies

andthemselves, have the mutualadjusted claims and possi-
ble theirliabilities, which had become embar-by dealings
rassed. anSuch fails toobject be secured anwholly by
award a of the matters of differenceonly partembracing
between the and which leaves theparties, remainder to

them at variance, as onkeep before. Caldwell Arbitration
103; Whittemore 2 H.v. 26.Whittemore, N.

Of the two of difference submitted thesubjects by par-
ties to the case,in this the awardarbitration, embraces
one It to ofrelates the division theonly. notcrops, but
to the stock of the farm. But it is said that another pro-
vision which the submission contained accounts for this

andomission, renders the award sound, notwithstanding.
The divisionsubmission that the of theprovided stock

“ atbe made time, without reference to themight any
other matters in between the Andquestion itparties.”
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divided,in factcase tbe stock wastbe thatappears by
are under-we toform,in common wbieband an award by

whichmade tbe one upontoaward,stand a priorparol
instituted.the suit was

be,to us totbis clauseTbe fair construction of appears
car-andawardedthat tbe division of tbe stock bemight
tbetimeried execution at to upinto any prior making
beof awardaward;final that tbebut not part might

atbe intended to beact,omitted from written which was
distinct eithersettlement,final and to which mightparty
refer a Tbe doesafterwards to as record. casepermanent

not tbe a con-that themselves differentshow parties put
tbe tbeor ever intended toclause,struction waiveupon

written award for badwhich they stipulated respecting
each branch of the submitted. It showssubjects only
that a award a awardbad been where writtenmade,parol
bad tbesubjectbeen on tbe of tbe division ofrequired,
stock.

"We tbe in tbis notthink, that award ease wastherefore,
consonant with tbe inasmuch as itsubmission, wholly
omitted one matter contained in tbe submission.specific
Tbe must in aaside,verdict be set andconsequence

trialNew granted.

v.Tudor Scovell.

controversy requiresin theof matters awardspecificaWhere submission
for towriting, competent partiesthe waive the writ-to be in it ismade

of the matters submitted.ing someas to
matters,toparolin a relative suchparty acquiescedEvidence that a award

received, sold, sohis propertyand and treated as own theand otherwise
■ him, proveis to such waiver.competentawarded to


