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Stoekbridge v. Nute.

As is thethere no evidence that defendants actedremedy.
matter,motives in thisfrom bnt thatimproperany only

allowedhave not the as onmuch credit histhey plaintiff
taxes as he was entitled and asto, have collectedthey only

ishim,a tax his anjust action on theagainst byremedy
case, or in some other form than thetrespass against

heselectmen to recover what has lost such omission.by
tax isThe not void reason of the error.by ifPerhaps

the had thetendered amount afterplaintiff due, deducting
the credit to hewhich was entitled, it have dis-might

him.charged
theJudgment for defendants.

Stockbridge v. Nute.

provisionsTbe of chapter Statutes,tbo 209tb of the Revised for the
landlords,relief of are inapplicable those onlycases in which the

relation of landlord and istenant shown.

"Writ or Summons under the landlord and tenant act.
This action was commenced on the 18th ofday August,

a1847, before of the underjustice thepeace, 209th
of the Revisedchapter Statutes, relating to actions against

tenants; and the defendant, afiled of soilhaving plea
freehold,and the justice recorded said and there-plea,

said action wasupon theto Court of Commonbrought
Pleas.

The in his claimeddefendant, to holdplea, said ofpart
tenant,the described therein as aunderpremises lease

from one Thurston to him,Benjamin datebearing Sep-
1839 which4, ;tember to hold, theright hisplaintiff by
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and said on thewas,that Nutedenied,replication alleged
inbe,of the and still and continued todate, wasday

the sameof without right.possession
rulecause was referredof said byBy partiesagreement

referees,Pleas tofrom the of Common certainCourt
athe their madecounsel,heardwho, parties byhaving

that court settle-said case to for thereport, remanding
and of certainment of lawquestions arisingadjustment

which the thein the was Cansame, among following:
maintain this action under the landlordplaintiffpresent

heshould nonsuited ?act,and tenant or be
to the factsThe : Theparties following plaintiffagreed

his as follows: the 5th December,derived title On of
tothe named Thurston1844, above conveyedBenjamin

executed,Moulton, deed,warranteebyone Stephen duly
certain tract land,and a of withinrecorded,acknowledged

was theof included premisesthe limits which occupied
ofand not reserved. On the 8thdefendant,the dayby

said Moulton said1845, reconveyed prem-StephenApril,
in securesaid to theto Thurston paymentises mortgage,
date dollars,a same for payablenote of the seventy-fiveof

November,10thinterest. the ofOn dayin two withyears,
said Moulton,was taken whobysaid1845, upmortgage
of the samea new to said Thurston prem-mortgagegave

notes datesecure the of two of eventoises, payment
ohnote for dollars, payabletherewith —one eighty-five

and one for hundred1846, one1st of September,the day
in two from on interestdollars, date—bothyearspayable

in last nownotes, secured thewhichannually; mortgage,
B. mort-and said theThurston,remain wholly unpaid,

insame,said to foreclose theentered on premisesgagee,
Moul-to the last said1848.June, Subsequent mortgage

redeem saidin to premisesmortgagedton’s right equity
in the name of theat a suitattached, plaintiffwas against

was issued andwhich executionMoulton, dulysaid upon
which said Moultonthe inlevied; and all right equity
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had of said land was sold andredeeming duly conveyed
a sheriff’s deedby to the on the 22dplaintiff, ofday May,

It1847. was also that the defendant derived hisagreed
title as viz.: thefollows, On 4th ofday 1839,September,
the above named anThurston, instrumentBenjamin' by
under seal, to be a lease, but notpurporting acknowledged
or recorded the butupon records, recordedcounty upon
the records of the town of Alton or leasedonly, conveyed
to said Nute the claimed him in hispremises by plea;
and that the said Nute has, ever since said conveyance,
been in visible and now claimsopen, to holdpossession,
said virtuepremises of said leaseby or fromconveyance
said Thurston to him. The said Thurston, Nute, Moulton,
and the were all residents of AltonStoekbridge, plaintiff,

these transactions.during
It was ordered that the the fore-questions uponarising

ease be thisto court for determination.going assigned

Joel Eastman, for the plaintiff.

T. J. for theWhipple, defendant.

-TheWoods, J. 209th of the Revised Statuteschapter
was for theprovided relief landlordsof theiragainst

and istenants, where the relation ofapplicable only
landlord and tenant exists, or, rather, existed,having
has been dissolved the of theby orexpiration term, by
some act or omission of the parties.

the whichBy the statuteprocess furnishes, the title to
the land cannot be indrawn thequestion, only inquiries

Did the relation of landlord and everbeing, existtenant
between the ? and has the ofparties the tenant,right

that been ?acquired relation, lost Theby in thisplaintiff’
never butprocess, theprevails determination of bothupon

these in thequestions theaffirmative. Such was decision
in Leavitt v. 12 H.Wallace, N. under the act439, of



BELKNAP.274

Stockbridge v. Mute.

of the Revisedfor which the Statutes1,1831, chapterJuly
is areferred to substitute.

the defendant in this ease toThe claim of was adverse
title of the When Thurston orthe plaintiff. conveyed

under whom theMoulton,undertook to toconvey plaintiff
in and theNute was visible ofclaims, open possession

in the same.an estate Of the validitypremises, claiming
cannot under thisthat claim we soinquireof process,

does not offer to show that it was inas the plaintifflong
estatethe towith Thurstonconveyed byharmonyperfect

to the title soand in subordinationMoulton, conveyed;
its ownand that it has since or hasby limitation,expired

default of the tenant.forfeited thebeen by
made tois in mostbut,of the kind appear,Nothing

Thethe reverse. and claimpossessionveryparticulars,
adverse to the estatethe defendant were made theof by

if were otherwise,and it and the estateconveyance;
adeemed to be mere remainder,could be sub-conveyed

does notlease,the it that the lease hasto appearject
forfeited thethat it has been tenant.or byexpired,

does not that thethe show defendantshort,In plaintiff
his. And there isa tenant of whetherever anywas

should,and this whichThurston plaintiffbetweenprivity
enter the theentitle him toevent, premises uponin any

is not raised thelease,of the byor forfeitureexpiration
nonsuit.therefore, becomemust,Thecase. plaintiff

nonsuit.Plaintiff


